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STATE OF CONNECTICUT} |
}SS: NEW BRITAIN,  MARCH 2, 2016

COUNTY OF HARTFORD }

Then and by virtue hereof on the 2" day of March, 2016, I left a verified true and attested
copy of the within original Writ, Summons, Verified Complaint, Verification By Plaintiff
and Statement Of Amount In Demand, with and in the hands of the within named Defendant,
LAURA TORDENT], individually, at 1615 Stanley St. Lawrence J. Davidson 103, in the
Town of New Britain.

Also on the 2" day of March, 2016, I made due and legal service on the within named
Defendant, CHRISTOPHER DUKES, individually, by leaving a verified true and attested
copy of the within original Writ, Summons, Verified Complaint, Verification By Plaintiff
and Statement Of Amount In Demand, with and in the hands of Laura Tordenti, who is duly
authorized to accept service for said Defendant at, 1615 Stanley St. Lawrence J. Davidson 103,
in the Town of New Britain.

Also on the 2™ day of March, 2016, I made due and legal service on the within named
Defendant, RAMON HERNANDEZ, individually, by leaving a verified true and attested copy
of the within original Writ, Summons, Verified Complaint, Verification By Plaintiff and
Statement Of Amount In Demand, with and in the hands of Laura Tordenti, who is duly
authorized to accept service for said Defendant at, 1615 Stanley St. Lawrence J. Davidson 103,
in the Town of New Britain.

Afterwards on the 2™ day of March, 2016, I made due and legal service on the within named
Defendant, LAURA TORDENT]I, in her official capacity, by leaving a verified true and’
attested copy of the within original Writ, Summons, Complaint and Attachments with and in
the hands of Kimberly P. Massicotte, Associate Attomey General who is duly authorized to
accept service at the office of the Attorney General for the State of Connecticut, at 55 Elm Street,
in the City of Hartford.

Also on the 2™ day of March, 2016, I made due and legal service on the within named
Defendant, CHRISTOPHER DUKES, in his official capacity, by leaving a verified true and
attested copy of the within original Writ, Summons, Complaint and Attachments with and in
the hands of Kimberly P. Massicotte, Associate Attorney General who is duly authorized to
accept service at the office of the Attorney General for the State of Connecticut, at 55 Elm Street,
in the City of Hartford.

Also on the 2™ day of March, 2016, I made due and legal service on the within named
Defendant, RAMON HERNANDEZ, in his official capacity, by leaving a verified true and
attested copy of the within original Writ, Summons, Complaint and Attachments with and in
the hands of Kimberly P. Massicotte, Associate Attorney General who is duly authorized to
accept service at the office of the Attorney General for the State of Connecticut, at S5 Elm Street,
in the City of Hartford.
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Afterwards on the 2™ day of March, 2016, 1 left a verified true and attested copy of the
within original Writ, Summons, Verified Complaint, Verification By Plaintiff and Statement
Of Amount In Demand, with and in the hands of the within named Defendant, DENSIL
SAMUDA, at Central Connecticut State University Police Department at, 1500 East Street, in
the Town of New Britain,

The within is the original Writ, Summons, Verified Complaint, Verification By Plaintiff
and Statement Of Amount In Demand, with my doings hereon endorsed.

FEES: ATTEST:
Pages $120.00 &L/—\
Endorsements 12.80 . .
Service 200.00
Travel 23.40 ARMANDO F. LUPO

STATE MARSHAL
Total $356.20 HARTFORD COUNTY
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Dunnell, Suzanﬁe C.

From: -
Sent:

To: .
:CC:
4_Slibject:~ )
Attachments:

Dear Austin,

- Dukes, Christopher (Office Student Conduct) <DukesC@ccsu.edus

Friday, October 09, 2015 12:48 PM
Haughwout, Austin (Student)

Dukes, Christopher (Office Student Conduct)
Bocument Email

‘Hearing Charge Notice SC1120151009 PDf; StudentCodeofConductAMENDED

01-15-2015.pdlf

Please find attached the document Heari ing Charge Notice SC11201 51009 PDF,
StudentCodeofConductAMENDED 01-15-2015.pdf. This attached docurnent is related to incident number
201500062, Please pay careful attention to all deadlines, scheduled appointments, restrictions, efc. that may be

outlined within the attached document,

CONFIDENTIALITY NOTICE: The information transmitied in this email, including any attachments, is
intended only for the person(s) or organization(s} to which it is addressed and may contain confidential and/or
legally privileged material. Any unauthorized review, use, retransmission, or dissemination of this information
by parties other than the intended mc::_p]_cn_i(s) is prohibited. If you received this message in error, please contact

the sender via email (dukesc@ccsu.edu) and destroy all the contents of this message.
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STUDENT CUNDUCH

CCSU

Central Connecticut State Umversﬁy

Office of Student Conduct
October 09, 2015
" Aunstin Haughwout 30343213
7 Egypt Lane ‘
- Clinton, CT 06413~ 2514

“RE: Notice of Charges and Disciplinary Hearing
Dear Austin,

Kindly find enclosed a Notice of Charges and Disciplinary Hearing letter regarding your alleged violation (s) of
prohibited conduct as set in section 1. Part D of the BOR/CSCU Student Code of Conduct.

I encourage you to review the attached BOR/CSCU Student Code of Conduct that accompanied this notice.
Should you have any questions regarding this matter yon may contact my office at (860) 832-1667.

Respectiully,
i
(st Ltln

Christopher Dukes
Director, Office of Student Conduct

" cc: File (201500062)

1615 Stanley Street Willard Hal! 107 New Britain, Connecticut 06050-4010 Phone: 860.832.1667 Fax: 860.832.1647A 4
|
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CCSU

- Central Connecticut State University

Office of Student Conduct

October 09, 2015

Austin Haughwout 30343213
7 Egypt Lane
Chnton CT 06413-2514

NOTICE OF CHARGES AND DISCIPLINARY HEARING

This is to officially inform you [hat a Disciplinary Hearing has been scheduled xciatmg to your alleged violation
(s) of the BOR/CSCU Student Code of Conduct,

Specifically, you are charged with the following violations of Prohibited Conduct (Part D) of the BOR/CSCU
Student Code of Conduct:

2015.4 Physical assault, intimidation, threatening behavior.., - Actual or threatened physical assault or
- abuse, threatening behavior, wtimidation, or coercion.

2015.10 Harassment: - Harassment, which is defined as conduct which is abusive or which interferes with a
person's pursuit of his or her custornary or usual affairs, including, but not limited to, such conduct when
directed toward an individual or group because of race, cthnicity, ancestry, national origin, religion, gender,
sexual orientation or expression, age, physical attiibute, or physical or mental disabilify or disorder, including
learning disabilities and mental retardation,

2015.11 Disorderly conduct: - Conduct that is disorderly, lewd or indecent (including, but not limited fo,
public nudity and sexual activity in areas generally open to members of the campus community), breach of
peace or aiding, abcttmg or procuring another person to breach the peace on CSCU pr GIT}ISC& or at funcfions

sponsored by, or affiliated with the Umvcxsﬁy or College.

2015.13 Offensn'e or dlsm'deriy conduct... - Offensive or disorderty conduct which causes interference,
annoyance or alam or recklessly creates a risk thereof at CSCU or CSCU premises, CSCU web or social media
sites, at a CSCU-sponsored activity or in college or university courses, 1ncludmg cyber builymg This offense
does not apply to speech or other forms of constitutionally protected expressmn .

Brief descripiion of facts; .
It 1s alleged that on numerous occasions Mr Austm Han, ghwout has made threatening statements and gestm es

towards members of the. CCSU cormmunity. Specifically, it'is alleged that on a regular basis Mr. Hanghwout
would engage other students in conversations about weapons, discuss attacks on the University, and/or make
reference to otbers as a target. It is further alleged that Mr. Haughwout would make gestures with his hands

1615 Stanley Street Willard Half 107 New Britain, Connectiout 06050-4010 Phone: 860.832.1667 Fax: 860.832.1647 A 5
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CCSU

Central Connecticut State University

indicating that he is aiming and shooting at individuals as they walk within the Student Center.

Asa result, 3 dis—cip.iinary hear ing will be conducted to resolve this matter, The date, time and location for this
hearing will be on 10/14/201S at 2:00 PM in the CCSU Police Dc,pmmcm 2nd Floor Conference Room.

Location is sub1ect to change.

: ReSpec.ifuliy,_

'Christophcr Dukes ‘
Director, Office of Student Conduct

cc. File (201500062)

1615 Sranley Street Willard.Hall 107 New Britain, Connecticut 06050-4010 Phone: 860.832.1667 Fax; 860.832.1647A 6
|



,D_unnéll,' Suzanne C,

A Froﬁ1: .Dukes, Christopher {Office Student Conduct) <DukesC@ccsu.edu>

Sent: - Maonday, October 19, 2015 8:55 AM '
To: "Dukes, Christopher {Office Student Conduct)
Subject: :  Document Emaif

: At_tachments: ' Decision Letter20151019.PDF
N/a
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(,entral Connecticut State University

Memorandum of Deciston
October 19, 2015

Austin Haughwout 30343213
7 Egypt Lane
Clinton, CT 06413-2514

PREFACE:

This will confirm action taken as a vesult of a Disciplinary Hearing duly convened on October 14, 2015 o hear charges
filed against Austin Haughwout as a result of alleged violations. Such hearing was conducted in accmdanoe with the
BOR/C,S CU Student Code of Condnct. :

Bear Austin,

FINDINGS OF THE HEARING BODY

The Hearing Body evaluated all information presented in the student conduct hearing on October 14, 2015, Aftef
thoroughly reviewing all facts and statements presented at the hearing, the Hearing Body has reached the following
decision regarding the charge (s):

Charge (s} & Finding (s)

2015.4 Physical assault, inthnidation, threatening behavior..: Actual or threatened physical assault or abuse,

threatening behavior, intimidation, or coercion. - Responsible

201510 Harassmen{:: Harassment, which'is defined as conduct which is abusive or which interferes with a person's

pursuit of his or Jer customary or usuval affairs, including, but not Iimited to, such conduct when directed toward an

individual or group because of race, ethnicity, ancestry, national origin, religion, gender, sexual orientation or expression,

age, physical attribute, or physxca] or mental disability or disorder, including learning disabilities and mental retardation. -

Responsible

2015.11 Disorderly conduct:; Conduét that is disorderly, lewd or indecent (including, but not limited to, public nudity

and sexual activity in areas generally open to members of the campus comnwunity), breach of peace or aiding, abetting or

procuring another person to breach the peace on CSCU premises or at functions sponsored by, or affiliated with the

University or College. - Responsible

2015.13 Offensive or disorderly conduct...: Offensive or disordeﬂy conduct which causes interference, annoyance or

alarm or recklessly creates a risk-thereof at CSCU or CSCU premises, CSCU web or social media sites, at a

_ CSCU—sponsored activity or in college or university courses, including cyber bullying. This offense docs not apply to
speech or other fonms of constitutionally protected expression. - Responsible

INTENDED LEARNING OBJECTIVES: ,
It is intended that each student involved in the student conduct process understands his/her role as a CCSU community
member and comprehends University community standards. It is further intended that student's awareness of their
individual rights and responsibilities are increased and students are able to apply critical thinking as well as other
integrated skills to develop healthy decision making practices. Students are encouraged to adjust behavior and foxmulatc

plans to avoid future violations.

1615 Stanley Street Willard Hall 107 - New Buitain, Connecticut 06050-4010 Phone: 860.832.1667 Fax: 860.832.1647
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'-Cent;ral Connecticut State Uniirf;rsiw

found responsible; and or

iii, New information, sufficient to alter the decision, or other relevant facts were not brought out in the original
hearing. The appeal shall be limited o a review of the record except as required to explain the basis of new
information,

Respectfully,

Christopher Dukes
Director, Office of S_iudcnl' Conduct

co: File (201500062)

1615 Stanley Street Willard Hall 107 - New Britain, Connecticut 06050-4010 Phone: 860.832.1667 Fax: 860.832.1647
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Dunnell, Suzanne C,

Fro;ﬁ: a
Sent:
To:

Subject:
" Attachments:

Haughwout, Austin (Student) <austin. héughwodt@my.ccsﬁ.edw

Thursday, October 22, 2015 4:59 PM
Tordenti, Laura (Student Affalrs); austin. haughwout@gmall com; Haughwout, Austin

- (Student); bret.haughwout@yale edu; Dukes, Christopher (Office Student Conduct)

Appeal of Expulsion -
Appeal.docy; Appeal.pdf; AppeafLetTerS pdf; AppedlletterB docx; Deamon :

Letter20151019.PDF

- Please see the attached letters in appeal of the expulsion.

. AM0



.Dr.-Laura Tordenti, Vice President for Student Affairs
Office of the Vice President for Student Affairs
Davidson Hall, Room 103

. Dear Dr. Tordenti,

-On October 19th, 2015, the director of the Office of Student Conduct sent a letter, copy
attached, informing me that the Hearing Body made a determination based on an October 14th,
2015 hearing to expel me from the CCSU campus. This letter is an appeal of that decision,
pursuant to: The BOR/CSCU Student Code of Conduct, the First Amendment to the United
States Constitution, the Sixth Amendment to the United State Constitution, the Fourteenth
Amendment to the United States Constitution, Article 1, Section 4 of the Constitution of the
State of Connecticut, Article 1 Section 5 of the Constitution of the State of Connecticut, Article
XVII of the Amendments of the Constitution of the State of Connecticut.

The specific causation for each of the aforementioned claims are as follows:

a.

Pursuant to the BOR/CSCU Student Code of Conduct: Error in the hearing procedure
substantially affected the dedision.

Pursuant to the BOR/CSCU Student Code of Gonduct: New evidence or information
material to the case was not known al the time of the hearing.

Pursuant to the BOR/CSCU Student Code of Conduct: The non-academic sanctions
imposed were not appropriate for the [alieged] violation of the Code for which the

“accused student was [wrongfully] found responsible.

Pursuant to the BOR/CSCU Student Code of Conduct: Studenté do not relinquish their
rights, nor do they shed their responsibilities as citizens by becoming members of the

Connectlcut State University Community.

. Pursuant to the BOR/CSCU Student Code 6f Conduct; The Accused Student has the

right to appeal the decision of the Hearing Body...

- Pursuant fo the First Amendment of the United States Constitution: Congress shall make

" no law...abridging the freedom of speech, or of the press.

Pursuant fo the Sixth Amendment of the United States Constitution: In all criminal
prosecutions, the accused shall enjoy the right...to be confronted with the wilnesses -

against him..
Pursuant {o the F ourteenth Amendment of the United State’s Constitution, Section 1: Ali

- persons born or naturalized in the United States, and subject {o the jurlsdlction thereof,

are citizens 'of the United States and of the state wherein they reside. No state
shall...deprive any person of life, liberty, or property; without due process of law, nor

deny to any person within its jurisdiction the equal protection of the laws.
Pursuant to Article 1, Section 4 of the Constitution of the State of Conneclicut: Every

citizen may freely speak, write and publish his sentiments on all subjects, being -
responsible for the abuse of that liberty,

- Pursuant to Article 1 Section 5 of the Constitution of the State of Connecticut: No law
shall ever be passed to curtail or restrain the liberly of speech or of the press.

A.11



k. Pursuant to Article XVII of the Amendmerits of the Constitution of the State of
Connecticut [ all criminal proseoutsons the accused shall have a right to...be

-confronted by the witnesses against him...

The specific acts, omissions and purpose for the above referenced causations are as follow:
a. The Hearing Body made error in:

i. [Initiating charges against myself W|thout a comp}amt bemg made in writing to the

“University's Disciplinary Officer or Conduct Administrator ; as required by the
BOR/CSCU Student Code of Conduct which reads in relevant part, "A complamt
must be made-in writing and submitted to the University's Disciplinary Officer or
C'ohduci Administrator,” and where the complaint was made with the CCsu
Police Department. : _

ii. Refusing to hear ewdence of prior false allegations agamst myself, moludmg, but

" not fimited to:

1. Hav:ng been assaulted at Hammonasset State Park and sub%equently
accused of having been the aggressor where video evidence proved my
- innocence. :
2. Numerous false a]legat:ons that were sworn to under oath by members of
the Clinton Police Department where all such allegations are clearly .
refuted by video evidence, -

ili. Accepting as fact claims made to the CCSU Police Department by a group of 3
people who describe themselves as friends and giving mirimal, if any,
consideration to claims made by a fellow bystander, who spends equal time in
the Student Center as the reporiing patties, and reported that he has at no point

. ever withessed or overheard myself make any of the alleged statements. '

iv. Upholding violations of Civil Rights and further in failing to intervene in the

- violation of Civil Rights by others, '

v. In failing to estabiish the required level of proof, a preponderance of the
evidence, in facts based in evidence. This is further evidence by an arrest

‘wartant appiicétion filed by the CCSU Police Department having been‘denied by
the court on the grounds, “...that the warrant lacked probable cause,” where '

" probable cause is a lower standard than a preponderance of the evidence and
no substaritial information was submitied on behalf of the school in the hearing
that was not submitted within the warrant application.”

b. New ewdence and mformat;on maieual to the case, not admitted m the hearmg, is
available, namely:

i Any and all affidavits or sworn statements which | have access to written by
members of the Clinton Police Department and any relevant audio or video

~ recordings made by myself or made available to myself. | '

il. Evidence from a polygraph test \foiu ntanly taken yesterday at a personal
expense of $950 in an effort to prove my innocence in this matter for which we

" are waiting on the examtner s off;cna! determination. .

A2
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c. ‘Thé non-acadermic sanctions imposed were nol appropriate for the falleged] violation of
the Code for which the accused student was {wrongfuily] found responsmie of factual
significance. .

' . As requtred by the BOR/CSCU Student Code of Conduct to uphold or impose an
expulsion, the school failed {o uphold any standard of_proof or submit any '
evidence that, “...the Student's presence would constitute a danger to persons or
propenty or a threat to the acaderic process.”

i.  Particlarly: :
1. The school faiied to present any clalm or introduce any-evidence that my

contihued presence in any way constitutes a physical danger to any
person or propeity. :

2. The school failed to present any clalm or introduce any evidence that my

" continued presence in any way constitutes a threat to the academic
. process.

3. The school further was presented with evidence that my continued
presence would not cause either of the aforementioned circumstances
wherein { offered to record my every action and statement and make
avallable to the schooli at its request any and all such recordings as
evidence of my having not committed the offenses.

4. The school, and Hearing Body, would also be imposing inappropriate
sanctions for a suspension of any length of time wherein such suspension
requires an equal proof of, “a danger to persons or p}'opeﬁy or a threat to

. the academic process.”

d. Asso provnded within the BOR/CSCU Student Code of Conduct, a person’s rights are
not rehnqurshed upon the entry of CSCU premlses nor upon becoming a member of lhe
CSCU community.

e. As an Accused Student, one has the right, as provided by the BOR/CSCU Student Code
of Conduct, to appeal the decision rendered by the Heallng Body and this appea[ is
made within that right to appeal.

f. Pursuant to the First Amendment of the United States Conshtutxon ohe has a right to be -
free from intervention by government agencies including public universities for any
protected free speech. With regards {o the false allegations at hands, despite none of
the alleged statements having been truthful, if they were trathful, the allegations would
be speech protected by the First Amendment of the United States Constitution. This is

50 given that in the reports, the alleged speech is repeatedly referenced as being made
jokingly where all courts acknowledge that only true threats are not protected by the.
United States Constitution and an alleged threat madé sarcastically or Jokmgly does not
constitute a true threat. (xamples would.be provided upon request)

g. Pursuant to the Sixth Amendment of the United States Constitution, a person has the
right to face their accuser where courts have agreed 'this right applies not only to criminat-
cases, but also civil cases including hearings conducted by public unéversities. This right
is crucial lo allow for cross examination of the accusers by the defendant to
metaphoncaiiy ‘hoke holes in the aceusers slories to discredit the statements made and

p[‘OVG innocence.

A13



h. Pursuant to the Fourteenth Amendment of the United States Constltutlon Sectlon 1, due
pracess is required to be observed where courts have agreed that due process of law is
a substantial requirement that is to be obeyed in all prosecutions, inciuding those at -

_public universities where due process requires that the defense be afforded all rights to
which they are entitled fo including, but not lim |ted to, those addressed above and
 below.

i Pursuant fo Article 1, Section 4 of the Constitution of the Siate of Connecticut, all people

- are a_fforded the right to protected free speech where the alleged speech, which was not
spoken, is, as so described above, protecied free speech and is thus a right of the
people to be upheld by, and not hindered by, the school. -

j. Pursuant to Article 1, Section 5 of the Constitution of the State of Connecticut, all
persons are further guaranteed the right to free speech as afforded to them by both .
Article 1, Section 5 of the Constitution of the State of Connecticut and the First
Amendment of the Constitution of the United States. A

K. Pursuant to Article XVII of the Amendments of the Constitution of the State of
Connecticut, all persons accused are entitled to the right to be confronted by their
accusers for the same reasoning as such right is guaranteed by the Sixth Amendment of
the United States Constitution.

To summarize the above, the school and the Hearing Body made numerous errors both with
regards to rights and the BOR/CSCU Student Code of Conduct, which in itself nullifies the '
findings and further the Hearing Body failed fo prove by a prepondérance of the evidence, that |
made the alleged statements, and that the alleged statements are not Constitutionally protected -
speech, and that | pose a danger to persons, property, or that [ would pose a threat to the
academic process. . :

Respectfully,

Austin Haughwout



Dr, Tordenti,

To accompany the letter providing the legal grounds upon which the appeal is made, | ain
iqéluding-this letter to better let you understand the situation and background at hand.

It is human nature to look for patterns and trends, regardless of it being numbers, 'lettéfs,
shapes, or actions. We base nurmerous taily decisions, conscious or not, on these patterns and
trends that we observe in our daily lives. f a person were to have been found guilty of theft over
and over, with high frequency and certainty of the guilt, it would be reasonable to believe that a
future accusation of theft against them is valid. Likewise, if a person has a lengthy history of
documented lying, over and over it is only reasonable fo say that they would be an unreliable
informant if they were to make some claim, particularly ones that seem abnormal, or which
would be of crucial impoertance because a statement made by them would very hkely be a lie.
The reverse of this is just as true, if a person faces false accusations and lies over and over with '
great frequency where the accusations have been proven beyond any doubt to be outright lies
with some significant frequency, it is only reasonable to take extra precaution when considering
further accusations.made against the person and to only consider them as valid if there is

significant proof of the accusation.

In the immediate case, | have documentation of a long history of false accusations made
against myself and this accusation is no different than those.

In once instance, | was doing aerial pholography with my 3D Robotics Iris multirotor at a public
park. Someone at the park took issue with the flying craft and reported it to the police who
informed her that it was enlirely legal. She then located me by following the craft back to where
it tanded. She again called the police and after hanging up. the phone with the police assaulted
me. | reporied to the police that she had just assaulted me and when officers arrived, she told
them that | was the aggressor in the situation. The officers believed her story and were ready to
'charge me when | was able to show them the video | had recorded of the incident which shows
my innocence beyond any doubt. She was subsequently charged, officers reviewed my flight
footage and saw no wrongdoing and | was free to go. Google search, "Assault at
Hammonasset," to find the video and story. :

in my hometown of Clinton Connecticut, on July 19th of 2018, I'was using the publicly available
Wi-Fi at the local library. After uploading my homework assignment, | went to leave and was
confronted by an officer of the Clinton Police Depaﬁment A short discussion ensued and
ultimately the officer called for backup then all officers left and [ was told to leave. The officer
then wrote an affidavit that is full of obv10us hes and false accusations, as documented by my-

dashcam.

On July 22nd of 2015, 1 was informed of an arrest warrant based on the officer’s fies from the
' Ju!y 19th incident and that | was fo furn myself in with it being a promise o appear (no bail).
Upon.turning myself in, | was beat_en unconscious by an officer who didn't like that | had a
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- camera. The pblice subsequently reported to the public that | was flailing my arms, kickihg
officers, and attempt:ng to flee despite the fact the video shows absolutely none of that ever

occlrred,

Should you tike to review the videos and/or affidavits in any of the aforementioned cases or if
you wish to hear of more instances let me known-and I'd be happy to show them to you.

On September 4th, 2015 while driving home from the Welcome Week event of Bowling, the
same officer would beat me unconscious followed me home claiming that he observed me
traveling at a criminally high speed when my cameras, all three of them, show that | was under
. the speed limit he also charged me with misuse of 911 despite never having called and other

false charges

Due to false allegations made by the Clinton Police, which have been documented {o be
obvious lies, | have had 3 psychological evaluations done in the past 2 years where in all
evaluations | was found to be of sound mind. The most recent was in August of 2015, Please
let. me know if you would like o see the reports. :

Further there is some obvious drive in people wishing to get me expelled as evidenced by
professor Alfred Gates’ letter to Dr. Card Lovitt wherein professor Gates.asked Dr. Lovitt to expel
me on the sole grounds of a project | created at home. Local and state police along with ATF
and the FAA have all acknowledged that my muitirotor with a handgun violated no laws or
reguiations which includes Unlawful Discharge of a Firearm as defined by CGS 53-203 and
requires a person discharge a firearm in such a manner as to be likely to cause bodily injury or
death or the wanton destruction of property. | had researched the laws regarding the project and
even discussed the project with Christopher Dukes, Professor Moore and others before building
it Next he goe.s on to state that the “autopilot system could have gone out of control potentially
shooting any by standers or flown to another location on its own along with firing the onboard
weapon.” Be advised that the craft | designed and built did not have an "aufopilot system”, nor
is professor Gates aware of the numerous safety precautions taken; such as having a tether,
having done stress testing, test firings with blanks and test flights with only one round to ensure
the craft’s ability to manage the recoil. If the flight was reckless or inherently dangerous, a Iaw
enforcement agency would've filed charges against me for it by nOwW.

" I'am not éntire!y sure as fo why | am the target of so many false accusations, it may be the life |
live and having so many. experiences that others haven’t or it may be my political opinions, but

either way these false accusations are something that I have faced and met with a response of
. increased recording where | even offered fo wear a body cam on campus to prove exaclly what

. Isayand do.

. Ashortlist of my life experiences include: I've had my boater’s license since | was 10,
snowmabile license since [ was 12, hiked 80 miles over 4 days through the Andes mountains in
Peru at an altitude of over 15,000 feet arriving at Machu Picchu when | was 13, | have been a
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certified SCUBA diver since 14, receive my driver’s license af 16, Jet Ski license at 186,
motorcycle license at 17. | ski, snowboard, have 7 hours flight time towards my ps’ivate'piiot’
license and recently went hang gliding. The point in mentioning these activit ies Is that | am not
a person who has lived a troubled and unhappy life such that one might be angry at the world
and ready fo crack, | have a close family, a bright future and should soon be coming inte large
- sums of money from the 1 pending and 3 new false arrest lawsuits soon to be filed.

As mentioned in the other letter, the arrest warrant application that the CCSU police applied for
was denied on the grounds that it was lacking probable cause of the alleged conduct, the
school’s entire case against me was based on the same material claims that'the CCSU police
based their warrant applicafion on. Further, at ho point in time did any police deparfment,
including the CCSU Police Department, apply for a warrant under CGS 28-38c¢ which permits
seizure of firearms from anyone who poses a risk to himself or others which shows that the
members of CCSU Police Department themselves never had any belief that 1 was a dangerous
person. The Hearing Body, on the other hand, decided that based upon the same evidence that
the court found was insufficient to support a finding of probable cause of the alleged conduct,
combined with my offer fo wear a body cam to prove exactty what I do and say, is sufficient to
support a higher hurden of proof of the alleged conduct, being a preponderance of the evidence
and, without presenting any evidence even remotely related to this, found that | pose either or
both of a danger {o persons or property or a threat to the academic process. There is no strict
definition of probable cause in courts of criminat law or civil law, but the most common definition
would be, “A reasonable basis for believmg that a crime may have been committed.” There is
however a strict definition of a preponderance of the evidence which is any time the proof of an
alleged offense is greater than the doubt of that offense, or in layman’s terms, any percentage
over 50%. While these definitions may not entirely be clear, they are widely accepted to mean
that a preponderance of the evidence is a higher standard of proof than probable cause. Below
is an image that | found online showing the levels of proof and although not from an official

website, it is the widely accepted order.

Also of significance is the [ack of due process including the ability to cross examine witness’,
namely the accusers, There are numergus cases nationwide from college campus’, most
frequently relating to sexual assault, where students, expelled by their college or university,
have filed suit against the college or university, alleging, among other things, that their right to
due process and to confront their accuser was not upheld by the unjversity, The couris have
time and time again found that the college or university did violate their tights by preventing
cross examination either through refusing fo ask the questions or by failing fo demand that the
accusers are present at the hearing. We all know thaf the most difficult part of a lie is keeping
the story straight, particularly across 2 or more people, which is why the cross examination of
witness’ is so ¢rucial in any hearing. One of the cases that the media covered more heavily is
from-the University of California San Diego where an anonymotis man, was accused of sexual
assault and was suspended for the allegations. He appealed and a year was added to the
Jength of his suspension. He then filed suif against the school and Judge Joel Pressman ruled
~ that the school had falled to uphold the accused student’s right to confront and cross examine
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his acctiser and that the school failed to uphold the|r burden of proof that he even commttted the
offense. :

In summary of the above, it is plainly apparent that | am a student fighting hard for my ability to

continue my education through any legal avenue avaitable and through any cost includinga

personal expense of $950. | present no risk to others and the allegations against are entirely

 false. | had lived a large life and have no troubling issues that would make me, “snap.”

OF PROOF
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Respectfully,

Austin Haughwout
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STUDBENT AFFAIRS

CCSU

Central Connecticut State University
October 23, 2015

Mr. Austin Haugh\nrout
7E Egypt Lane =
Clinton, CT 06413-2514

Dear Mr. Haughwout:

I am inreceipt of your correspondence, dated October 22, 2015, whereby you requested an
appellate review of the Hearing Board decision of the case in which you were involved. In your
Ietter to me, you stated that, insofar as the BOR/CECU Student Code of Conduct and
Statement of Disciplinary Procedures is congerned, you are appealing the decision based on
Part B, Number 6. a., Grounds for Review, i.e., (i) the procedures set forth in this Code were not
followed and, as a resull, the decision was md)smnrzal]}f affected; (i) the sanction(s) imposed

were not appr opriate for the vialations of the Code for which the Accused Student was found
responsible; and (iii) new information, sufficient to alter the decision, or other relevant Jacts
were not brought out in the original hearing because such information andlor facts were not
Jmow the Accused Student af the time of the original hearing .

As iy designee, Assoolate Dean for Student Affairs Ramon Hernandez will hear your appeal. 1
anticipale that his review will be Gomploted by October 30, 9015 .

Be advised that all sanctions 'imposed by the I—Iearing Body. shall be z and continue in effect
‘pending the outcome of a review. Please contact my omce at 860-832-1601 should you have
any questions.

 Yours gincer el} R

7
ﬁ(/(/(/l L. /872 ML~

Lavgd Tordenti
“Vice Prosident for Student Affairs

cei Ml R,améﬁ-Hcméndei, Associate Dean for Student Affairs
Mr. Chiristopher Dukes, Director, Qffice of Student Condyet
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. Morissette, Linda J.

‘From:

Hernandez, Ramdw {Student Affairs}.<i--lernahdez@ccsu.edu>

Sent: Friday, October 30, 2015 558 FM

To: ' Haughwout, Au_st'in"(Student) _ .

Ce Haughwout, Bret; Tordenti, Laura {(Student Affairs); Dukes, Christopher (Office Student
. ‘ Conduct) '

Subject; Final Appeliate Decision Austin Haughwout Fall 2015

Attachments: - Final Appellate Decision Austin Haughwout Fall 2015.doc

Dear Austin,

Attached is the appellate decision on your case.

This decision is Final and Binding

Sincerc-fly;

Ramon Hernandez

Associate Dean

Student Affairs _

Ceniral Connecticut State University
1615 Stanley Street

New Britain, CT 06050
860-832-1601

860-832-1610 (Fax)
Hernandez@ccsy.edu
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STUDENT AFFAIRS

CCSU

. Central Connecticut State University
October 30, 2015

Mr. Austin Haughwout -
7 Egypt Lane '
Clinton, CT 06413-2514

Re: Judicial Appeal

Dear Mr. Haughwout:

The Vice President for Student Affairs has designated me to hear your appeal. 1 have now completed my review of
the record of your disciplinary hearing. Pursuant to the Board of Regents/Connecticut State Colleges and '
Universities (BOR/CSCU) Student. Code of Conduct and Statement of Distiplinary Procedures, PARTIL, B., 6.,
., , appeals may be based.on the following grounds: “(if the procedures sef forih in this Code were not fol!owed
.and, as a result, the decision was substantially affected; (ii) the sanction(s) imposed were not appropriate for the
violation of the Code Jor which the Accused Student was found responsible; andfor (iii) new information, sufficient
(o altei the decision, or other fe:’evam Juocis were not brought out in the original heari ing because such information
and/or facts were not knows to the Aécused Student at the time of'the original hearing. " Accordingly, I will address
these grounds below but willnot address your constitutional claims.

After reviewing the record, 1 do not agree with your argument that the procedures in the Code were not followed and
that, as a result, the Hearing Body’s decision was substantially affected. 1 also do not agree that the sanction of
Expulsion from Central Connecticut State University (CCSUY} effective October 19, 2015 was not apprapriate; T find
that Expulsion is an appropriate sanction that is.commensurate with the offenses for which you were found
respounsible, I also find that the conditions imposed by the Hearing Body are appropriate and commensurate with
your offenses. Finally, I deo not agree that the additional evidence that you refer to in your appeal is new information
that was not known to you at the time of your hearing or that this information, if admitted at the hearing, would have

been sufficient to alter the Hearing Body's decision.

Therefore, the decision of the Hearing Body stands and you are permanently banned from retumning to all CSCU -
premises {(4-year Universities only), which imcludes Central Connecticut State University (CCSU}, Eastern
Connecticul State University (ECSU), Southern Connecticut State University (SCSU) and Western Connecticut
State University (WCSU). Also, as explained in the Memorandum of Decision dated October 19, 2015, you are
permanently banned from attending sponsored events within the CSCU (4-year Universities).

This decision is final and binding.

Sincerely,

Ramén Héms’mdez B
Associate Dean for Student Affaiis

ce: Mr, Christopher Dukes. Dir ectér Office of Student Conduct
" Dr, Laura Tordenu Vice Ptesadem for Student Affairs -

Fﬂc
1615 Stanley Street — New Bntain, Connecgent 06050-4010 — Phone: 860.832.1601 ~ Fax: 8_6(}.‘832‘1610
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& HHB-CV'i6-
11 6032526°5 HAUGHWOUT, AUSTIN v. TORDENT], LAURA Et Al

Prefix/Suffix: [none} Case Type: M50 File Date: 03/07/2016 Return Date: 03/15/2016
o bietery % FoBmedicoy ) ; : i »
Ta receive an email when there is activily on this case, click here, &

Case Detail &

e §

Information Updated as of: 08/12/2017
Case Information
" Case Type: MBO- Misc - Declaratory Judgment
Court Location: NEW BRITAIN JD
List Type: COURT (CT)
Trial List Claim: 07/21/2016
Last Action Date: 12/08/2016 (The "last aclion dale" is the date the information was entered in the system)

Disposition informa
'5i'§b'dé'i't'i'6h"D"éié':' e R e
Disposition: JUDGMENT WITHOUT TRIAL-GENERAL

Judge or Magistrate: HON JOSEPH SHORTALL

Parly . Appéaranée'I‘nf'c')ﬁ"r‘:‘a‘ti(')r'lm e e oo s e e e -
No

Party Fee Category
Party

P01 AUSTIN HAUGHWOUT Plainti#f
Attorney: ¢ SCHOENHORN JON L & ASSOCIATES LLC (406505} File Date: 03/07/2016
108 CAK STREET
HARTFORD, CT 061061514

D-01 LAURA TORDENTI Defendant
Attorney: ¢ AAG RALPH E URBAN Il (085178) File Date: 03/15/2016
55 ELM STREET
PO BOX 120
HARTFORD, CT 081410120

D-02 LAURA TORDENTI (OFFICIAL CAPACITY- STATE OF CT) Defendant
Attorney: ¢ AAG RALPH E URBAN 11 (085178) File Date: 03/15/2016
55 ELM STREET
PO BOX 120
HARTFORD, CT 061410120

D-03 DENSIL SAMUDA Nefendant
Attorney: ¢ AAG RALPH E URBAN |l (085178) File Date: 03/15/2016
556 ELM STREET
PO BOX 120
HARTFORD, CT 061410120

D-04 CHRISTOPHER DUKES Defendant
Aftorney: < AAG RALPH £ URBAN [l {085178) File Date: 03/15/2016
55 ELM STREET
PO BOX 120
HARTFORD, CT 061410120

D-05 CHRISTOPHER DUKES (OFFICIAL CAPACITY- STATE OF CT) Defendant
Attorney: & AAG RALPH E URBAN Il {085178) File Date: 03/156/2018
55 ELM STREET
PO BOX 120
HARTFORD, CT 061410120

D-06 RAMON HERNANDEZ Defendant
Attorney: <& AAG RALPH E URBAN 11 {085178) Fite Date: 03/15/2018
55 ELM STREET
PO BOX 120
HARTFORD, CT 061410120

D07 RAMON HERNANDEZ (OFFICIAL CAPACITY- STATE OF CT) Defendant
Attorney: ¢ AAG RALPH E URBAN [l (085178) File Date: 03/15/2016
56 ELM STREET
PO BOX 120
HARTFORD, CT 061410120
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Viewing Documents on Civil {including Housing) Cases: A logged-in appearing self-represented party with
electronic access to the case and a logged-in appearsing attorney can view pleadings, orders and other documents
that are paperfess by selecting the document link below. Any attorney or self-represented party without an
appearance on the case can look at court erders and judiciai notices that are efectronie on this case by choosing
the link next to the order or selecting "Notices" from the tab at the top of this page and choosing the link fo the notice
on this website. Pleadings and other documentis that are paperless can be viewed during normal business hours at
any Judicial District courlhouse and at many geographica area courthouses. Any pleadings or documents that are
not paperless can be viewed during normal business hours at the Clerk's Office in the Judicial District where the
case is. Any documents protected by law or by courl order that are not open to the public cannot be viewed online
and can only be viewed in person at the clerk's office where the file is located by those authorized by faw or court
arder to see them,

Motions / Pleadings / Documents / Case Status

%gﬂ File Date By Description Arquable
03/1512016 D ApPPEARANCE %
Appearance
12/02/2016 ADMINISTRATIVE DOCUMENT 1

Copy of reciept for filing fee for appeal

100.30 03/07/20186 P SUMMONS B No

100.31 03/07/2016 P COMPLAINT & No

100,32 03/07/2016 P RETURN OF SERVIGE ¥ No

101.00 03182016 P MOTION FOR TEMPORARY INJUNCTION &/ Yes
RESULT: Crder 6/1/2016 HON JOSEPH SHORTALL

101.01 06/01/2016  C oRpeR No
RESULT: Denied 6/1/2016 HON JOSEPH SHORTALL

102.00 03/18/2016 P MEMORANDUM [ No
Temporary [njunction

103.00 03/18/2016 P ORDER FOR HEARING/NOTICE AND SERVICE/RULE TO SHOW CAUSE AS No

SERVED ¢

104.00 03/30/2016 D MOTION TO DISMISS PB 10:30 & Yes
RESULT: Order 6/6/2016 HON JOSEPH SHORTALL

104.01 06/06/2016  C prpDER & No
RESULT: Order 6/6/2016 HON JOSEPH SHORTALL

105.00 03/30/2016 D MEMORANDUM IN SUPEORT OF MOTION & No
To File Under Seat Memoranda in Opposition for Temporary Injunction with

Supporting Affidavits/Exh.
106.00 03/30/2016 D MOTION TO SEAL FILE PB 11-20A OR 25-594 [/ Yes

Maotion to File Memoranda with Supporting Affidavit and Exhibits Under Seal
RESULT: Order 4/5/2016 HON JOSEPH SHORTALL

106.01 04/05/2016 C oRrper B No
RESULT: Denied 4/5/2016 HON JOSEPH SHORTALL

107.00 04/12/2016 D MEMORANDUM IN SUPPORT OF MOTION [ No
of Metion to Dismiss

108.00 04/12/2016 D MEMORANDUM IN OPPOSITION TO MOTION B/ No
for temporary injunction or writ of mandamus

109.00 04/12/20%6 D CERTIFICATION OF SERVICE (¥ No
for defendants Memo In Support of Motion to Dismiss

110.00 04/19/2016 P OBJECTION TO MOTION & No
Objection ta Motion to Dismiss
RESULT: Order 5/2/12016 HON JAMES ABRAMS

110.01 06/G2/2016 C ORDER ™
RESULT: Off 5/2/2016 HON JAMES ABRAMS

111.00 04/19/2016 P REPLY MEMORANDUM i No
RE: TEMPORARY iINJUNCTION & MANDAMUS

112.00 04/22/2016 D REPLY MEMORANDUM 5 No
In Support of Motion {o Dismiss

113.00 0510/2016  C QRDER & No

re; #101, #104 & objections
RESULT: Off 5/10/2016 HON JOSEPH SHORTALL

114.00 08/23/2018 P noTice % No
of Filing Amended Complaing

115.00 06/23/2016 P AMENDED COMPLAINT £/ n 23 No
]



116.00 07/11/2016 C ORDER 7 No
RESULT: Off 711112016 HON JOSEPH SHORTALL

117.00 07/13/20%6 D MOTION FOR CONTINUANCE (5 No
Motion to Postpone Evidentiary Hearing
RESULT: Order 7/13/2016 HON JOSEPH SHORTALL

P17.01 07/13/2016 C ORDER e —

re: #117
RESULT: Granted 7/13/2016 HON JOSEPH SHORTALL

118.00 07/14/2016 D ANSWER AND SPECIAL DEFENSE 5 No
To Amended Complaint

119.00 07/14/2016 P MOTION FOR CONTINUANCE 5 No
Motion for Continuance, and see separate exhibits
RESULT: Order 7115/2016 HON JOSEPH SHORTALL

119.01 07/15/2016 C oprper & ' No
re; #1189
RESULT: Order 7/15/2016 HON JOSEPH SHORTALL

120,00 07M14/2016 P pxuisiTs B No
£xhibits for Plaintiff's Motion for Continuance

121.00 07/15/2016 D OBJECTION TO REQUEST 5 No
Defendants’ Objection to Request for Sanctions

12200 07/21/2016 P REPLY TO SPECIAL DEFENSE [ No

123.00 07/21/2016 P CERTIFICATE OF CLOSED PLEADINGS AND CLAIM FOR TRIAL LIST & No

124,00 08/05/2016 P MOTION IN LIMINE [ No
WITH EXHIBITS
RESULT: Order 8/8/2016 HON JOSEPH SHORTALL

124.01 08/08/2016 C oRbER No

RESULT: Denied 8/8/2018 HON JOSEPH SHORTALL

12500 08/08/2016 D OBJECTION TO MOTION [ No
Objection to Paintif's Motion in Limine
RESULT: Order 8/8/2016 HON JOSEPH SHORTALL

12501 08082016  C oRpER -
RESULT: Sustained 8/8/2016 HON JOSEPH SHORTALL

126,00 08/08/2016  C LIST OF EXHIBITS (JD-CL-28/JD-CL-28a) &7 No

127.00 08/08/2018 C oORDER & No
RESULT: Order 8/8/2016 HON JOSEPH SHORTALL

128.00 08/12/2016 P MEMORANDUM & No
Relevance of FERPA o CCSU Police Reports

129.06 08/17/2016 D MEMORANDUM &7 No
Defendants' Memorandum Regarding the Family and Educational Righls and

Privacy Act
130.00 11/17/2016  C MEMORANDUM OF DECISION i/ No
130.50 1141772016 C JUDGMENT WITHOUT TRIAL-GENERAL No

RESULT: HON JOSEPH SHORTALL

131.00 12/06/2016 P ApPEAL TO APPELLATE COURT (¥ No

Scheduled Court Dates as of 08/11/2017

HHB-CV16-6032526-8 - HAUGHWOUT, AUSTIN v. TORDENTI, LAURA Et Al

# Date Time Event Description Status

Na Events Scheduled

Judicial ADR events may be heargd in a court that is different from the court where the case is filed. To check
location information about an ADR event, select the Notices tab on the top of the case detail page.

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are shown as scheduled
court events on this page. The date displayed on this page is the date of the calendar.

All matiers on a family support magistrate calendar are presumed ready to go forward.

The status of a Short Calendar matter is not displayed because it is determined by markings made by the

parties as required by the calendar notices and the giyil® or family® standing orders. Markings made

electronically can be viewed by those who have electronic access through the Markings History link on the

Civil/Family Menu in E-Services. Markings made by telephone can only be obtained thrﬁh tic&k's office.
]



If more than one motion is on a single short calendar, the calendar will be listed once on this page. You can
see more information on matlers appearing on Short Calendars and Family Support Magistrate Calendars by

going to the Civil/Family Case Look-Upd page and Short Calendars By Juris Number® or By Court Locationds.

Periodic changes to terminology that do not affect the status of the case may be made.

This list does not constitute or replace official notice of scheduled court events.

Disclaimer: For civil and family cases statewide, case information can be seen on this website for a period of
time, from one year to a maximum pericd of ten years, after the disposition date. If the Connecticut Practice
Book Sections 7-10 and 7-11 give a shorer period of time, the case information will be displtayed for the shorter
period. Under the Federal Violence Against Women Act of 2005, cases for relief from physical abuse, foreign
protective orders, and motions that would be likely to publicly reveal the identity or location of a protected party

may not be displayed and may be available only at ithe courts.

Allorneys | Case Look-up | Courls | Rirectories | EducationalResources | E-Services | FAQ's | Juror information | Mews & Updales | Oginions |
Onpporunilies | Self-Help | Home

Common Leoal Terms | Contact Us | Site Map | Website Policies
Copyright @ 2017, Slate of Conneclicut Judicial Branch

Page Crealed on 8/12/2017 at 5:11:30 PM
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glgﬂnge?ﬁi CIVIL STATE OF CONNECTICUT
C.G.5.§§ 51-346, 51347, 51-348, 51-350, 52-45a, SUPERIOR COURT

52-48, 53.259, P.B.§§ 3-1 fhrough 3-21, 8-1, 10-13 .
§§ 31 throug ! www.jud.ct.gov

See other side for instructions

il X" if amount, legal interest or property in demand, not including interest and

costs is less than $2,500.

"X" if amount, legal interest or property in demand, not including interest and
costs is $2,500 or more.

“X" if claiming other relief in addition to or in lieu of money or damages.

TO: Any proper officer; BY AUTHORITY OF THE STATE OF CONNECTICUT, you are hereby commanded to make due and legal service of
this Summons and attached Complaint.

Address of court clerk where writ and olher papers shall be filed (Number, street, town and zip code} | Telephone number of ¢lerk Return Date (Must be a Tuesday)

{C.G.S. §§ 51-346, 51-350) (with area code}

20 Franklin Square, New Britain, CT 06051 ( 860 }515-5180 March 15, 2 016
Nonlh Day Year

| Judicial District GA Al (Town In which writ is retumable) (C.G.S. §§ 51-346, 51-349) Case type code (See list on page 2)

I Housing Session E:] Number: New Britain Major: MO0 Minor: M50

For the Plaintiff(s) please enter the appearance of:

Name and address of atiorney, law firm or plaintiff if self-represented (Number, streel, town and zip code} Juris nember fio be entered by attormey only

Jon L. Schoenhorn & Associates, LIL.C, Hartford, CT 06106 406505

Telephene number {with area code) Signature of Plaintiff (If self.represented)

(860 ) 278-3500

The attomey o law firm appearing for the pizintiff, or the plaintiff if

Email address for delivery of papers under Section 10-13 (if agreed fo}

seif-reprosented, agrees to accept papers (service) electronically in Yes [] No kristen@schoenhorn.com

this case under Section 10-13 of the Connecticut Practice Book.

Number of Plaintitfs: 1 Number of Defendants: 4 ] Form JD-CV-2 attached for additionat parties
Parties Name (Last, First, Middle initial) and Address of Each party (Number; Street; P.O. Box; Town; State; Zip; Country, if not USA)}
First Name: Haughwout, Austin P-t1
Plaintiff Address: 7 Egypt Lane, Clinton, CT 06413
Additional Name: P-g2
Plaintiff Address:

First Name: Tordenti, Laura, Indivicually and in her official capacity D-01
Defendant | Address: Central Connecticut State University, 1615 Staniey St, Lawrence J. Davidson 103, New Britain, CT 06050
Additional | Name: Samuda, Densil D-02
Defendant | Address: Central Connecticut State University Police Department, 1500 East St, New Britain, CT 06053
Additicnal | Name: Dukes, Christopher, Individuatly and in his official capacity ) D-03
Defendant | Address: Central Connecticut State University, 1615 Staniey St, Emma Hart Willard 107, New Britain, CT 06050
Additional | Name: Hernandez, Ramon Individually and in his official capacity D-04'
Defendant | Address: Central Connecticut State University, 1615 Stanley St, Lawrence J. Davidson 103, New Britain, CT 06050

Notice to Each Defendant

1. YOU ARE BEING SUED. This paper is a Summons in a lawsuit. The complaint attached to these papers states the claims that each plaintiff is making
against you in this lawsuit.

2. To be notified of further proceedings, you or your attorney must file a form called an “Appearance” with the clerk of the above-named Court at the above
Court address on or before the second day after the above Return Date. The Return Dale is not a hearing date. You de not have to come to court on the
Return Date unfess you receive a separaie notice telling you to come to court.

3. if you or your attorney do not file a written "Appearance” form on time, a judgment may be entered against you by default. The "Appearance” form may be
obtained at the Count address above or at www jud.ct.gov under "Court Forms."

4, If you believe that you have insurance that may cover the claim that is being made against you in this lawsuit, you should immediately contact your
insurance representative. Other action you may have to take is described in the Connecticut Practice Book which may be found in a superior court law
library or on-line at www jud.ct.gov under "Couit Rules."

§. If you have questions about the Summons and Complaint, you should talk to an attorney quickly. The Clerk of Court is not allowed to give advice on
legai questions.

s%ﬁ/\(&%n

& proper box) & | Commissicner of the | Name of Person Signing at Left Date signed

7 Esmemtan™ (1o sonoonborn JuipyA®

yhis Summeons is signed by a Clerk:

For Court Use Only

. The signing has been done so that the Plaintiff(s) will not be denied access to the courts. File Date

b. It is the responsibility of the Plaintiff(s) to see that service is made in the manner provided by law.

¢. The Clerk is not permitted to give any legal advice in connection with any lawsuit.

d. The Clerk signing this Summons at the request of the Plaintiff(s} is not responsible in any way for any errors or omissions
in the Summons, any allegations contained in the Complaint, or the service of the Summeons or Complaint.

| certify | have read and | Signed (Seif-Represented Plaintif) Date Daocket Number
understand the above: ] 6

(Page 1 of 2)




CIVIL SUMMONS

STATE OF CONNECTICUT
SONTRIATION GF PARTIES S 2rion LR

First named Plaintiff (Last, First, Middle initial)
Haughwout, Austin

First named Defendant {Las{, Firsf, Middle Inilial)
Tordenti, Laura, et al.

Additional Plaintiffs

Name (Last, First, Middle initial, If individual) Address (Number, Street, Town and Zip Code) CODE

03

04

05

06

07

08

09

10

11

12

13

Additional Defendants

Name (Last, First, Middle initial, if individual) Address (Number, Street, Town and Zip Code) CODE

Official Capacity Defendants: C/O Attorney General, 55 Elm Street, Hartford, CT 06106 05

06

07

08

09

10

11

FOR COURT USE ONLY - Fils Date
12

13

14

Docket number

CIVIL. SU Q ntinuation
[ Print Form 1 [MResetForm1



RETURN DATE: MARCH 15, 2016 : SUPERIOR COURT
AUSTIN HAUGHWOUT ; J.D. OF NEW BRITAIN

V. ; AT NEW BRITAIN

LAURA TORDENTI, DENSIL SAMUDA,
CHRISTOPHER DUKES,
and RAMON HERNANDEZ : FEBRUARY 29,2016

VERIFIED COMPLAINT

Now comes Plaintiff, Austin Haughwout, to the Superior Court for the Judicial
District of Hartford at New Britain, with the following Complaint for injunctive and mandamus
relief from the actions and orders of Defendants Laura Tordenti, Densil Samuda, Christopher Dukes,
and Ramon Hernandez, expelling plaintiff as a full-time student at Central Connecticut State
University (hereinafter “CCSU”), in violation of its own procedures and without due process of law.
In support hereof, the plaintiff states as follows:

I. COUNT ONE (Pravyer for Equitable Relief)

1. The plaintiff, AUSTIN HAUGHWOUT, at all times relevant to this complaint, was a
resident of Clinton, Connecticut, and a tuition-paying full time undergraduate student within the
meaning of Conn. Gen. Stat. § 10a-26, at CCSU, a state-owned and operated institution of higher
learning with its main campus located in the City of New Britain, which is within the Judicial
District of New Britain. CCSU is supervised by the Board of Regents of the State of Connecticut
University System, under the auspices of the Board of Higher Education, and is a constituent unit in
the state system of higher education, under Chapter 185 of the Connecticut General Statutes.

2. The defendant, LAURA TORDENTI (hereinafter “Defendant Tordenti™), is and was at all
relevant times the Vice President for Student Affairs at CCSU, with the state-designated authority to
uphold disciplinary actions against undergraduate students, including immediate separation and
removal from the university, and is the CCSU policy making official responsible for the Office of

Student Conduct and the supervisor of the remaining defendants, and their agents. Defendant
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Tordentt is sued in her individual and official capacitics.

3. The defendant, CHRISTOPHER DUKES (hereinafter referred to as “Defendant
Dukes™), is and was at all relevant times mentioned herein, the University Judicial Director within
the Office of Student Conduct for CCSU. Defendant Dukes is the representative of, and charged
with developing, maintaining, enforcing, and ensuring compliance with, the Student Disciplinary
Code for CCSU, including supervising the actions of all other employees of CCSU’s Office of
Student Conduct. Defendant Dukes is sued in his individual and official capacities.

4, The defendant, RAMON HERNANDEZ (hereinafter referred to as “DPefendant
Hernandez™), is and was at all relevant times mentioned herein, the Associate Dean for Student
Affairs for CCSU and acts under the direction of defendant Tordenti. Defendant Hernandez is the
CCSU official charged with developing, maintaining, enforcing, and ensuring compliance with, the
student disciplinary code for said university, and reviewed student disciplinary proceedings
undertaken by other employees of CCSU’s Student Affairs office, including the actions of defendant
Dukes. Defendant Hernandez is sued in his individual and official capacities.

5. The defendant, DENSIL SAMUDA (hereinafter referred to as “Defendant Samuda™), is
and was at all relevant times mentioned herein, a detective within CCSU’s Police Department and
the individual who initiated baseless claims of misconduct against the plaintiff. He acted as the
“complainant” within the meaning of the Student Disciplinary Code. Defendant Samuda is sued in
his individual capacity.

6. On or about August 4, 2015, Carl Lovitt, Provost of CCSU (hereinafter “Lovitt™),
received a letter from one Alfred Gates (hereinafter “Gates”), a professor within the Department of
Engineering at CCSU, referencing “Expulsion of Austin Haughwout”. The plaintiff never met Gates
and had never been a student in any of his classes.

7. In the aforementioned letter, Gates referred to several local and national publications and
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news outlets that reported on the plaintiff’s construction and design of an unmanned aircraft system
(“UAS™), one of which had the ability to discharge a firearm while in flight. The plaintiff’s identity,
matriculation as a student at CCSU, and his invention received national publicity and news coverage
and spurred discussion on matters of public concern about the adaptability and ubiquitousness of
UAS devices. Although there was nothing illegal about plaintiff’s invention, Gates accused the
plaintiff of “immoral and extremely dangerous™ activity by creating the UAS and speculated that
plaintiff could involve other students and use of facilities within CCSU’s Engineering Department.

8. Through information and belief, Lovitt shared the content of Gates’ letter with one or
more of the defendants, prior to the commencement of any disciplinary proceedings.

9, Thereafter, on or about September 22, 2015, defendant Samuda wrote a Case/Incident
Report involving the plaintiff that falsely accused the plaintiff of engaging in threatening behavior
and targeting a student.

10. On or about September 22, 2015, defendant Samuda met with plaintiff at CCSU Police
Headquarters and verbally informed him that an individual, whom he refused to identify, accused the
plaintiff of threatening to “shoot up” the school. The plaintiff denied ever making such a statement,
and defendant Samuda refused to tell the plaintiff where and when he was alleged to have made this
threat, or to whom it was allegedly directed.

11 On or about September 22, 2015, defendant Samuda submitted to the New Britain
Superior Court an arrest warrant and affidavit, alleging that the plaintiff committed the crime of
Threatening, in apparent violation of Conn, Gen. Stat, § 53a-62. The State’s Attorney for the New
Britain Judicial District rejected said warrant, informing Samuda that no probable cause existed that
any crime was committed.

12, Despite this rebuff, Samuda took it upon himself to target the plaintiff and seek his

expulsion from CCSU, and to enlist the remaining defendants in a conspiracy to achieve this result.
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13. Prior to September, 2015, CCSU promulgated and disseminated a “Student Code of
Conduct” that stated, in relevant part: “This Student Code of Conduct is intended to present a clear
statement of student rights and responsibilitics established by the Board of Regents for Higher
Education. The [Board] has charged the President of the Board of Regents for Higher Education
with developing procedures to protect those rights and to address the abdication of responsibilities™.
The aforementioned Student Code of Conduct was in place at all times relevant to this complaint.

14. The Student Code of Conduct provided the following procedures under the
section “Hearing Procedures™:

(A)  Notice of Hearing — The notice shall advise the Accused Student of each section
of the Student Code alleged to have been violated and, with respect to each such
section, a statement of the acts or omissions which are alleged o constitute a
violation of the Code, including the approximate time when and the place where
such acts or omissions allegedly occurred. The Accused Student shall be afforded

a reasonable period of time to prepare for the hearing, which period of time shall
not be less than three (3) Calendar Days

(B}  Opportunity to Present a Defense — The Accused Student shall have the full
opportunity to present a defense and information, including the testimony of
witnesses, in his or her behalf.

15. On or about October 1, 2015, defendant Hernandez sent a letter to plaintiff stating that
plaintiff was being placed on immediate interim suspension from CCSU, giving no indication
whatsoever of what “alleged behavior within [the CCSU] community” resuited in that suspension in
violation of the rights contained in the Student Code of Conduct. The letter directed plaintiff to meet
with defendant Dukes on the following Monday to discuss the imposition of the temporary
suspension.

16. On or about October 9, 2015, defendant Dukes sent a Notice of Charges and Disciplinary
Hearing, scheduled for October 14, 2015. The Notice alleged violations of the following sections of

“Prohibited Conduct™ of the Connecticut State Colleges and Universities (hereinafter “CSCU”)

Student Code of Conduct:
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(AY  2015.4 Physical assault, intimidation, threatening behavior... — Actual or
threatened physical assault or abuse, threatening behavior, intimidation, or
coercion.

(B)  2015.10 Harassment — Harassment, which is defined as conduct which is abusive
or which interferes with a person’s pursuit of his or her customary or usual affairs,
including, but not limited to, such conduct when directed toward and individual or
group because of race, ethnicity, ancesiry, national origin, religion, gender, sexual
orientation or expression, age, physical atiribute, or physical or mental disability
or disorder, including learning disabilities and mental retardation.

(C)  2015.11 Disorderly Conduct — Conduct that is disorderly, lewd or indecent
(including, but not limited to, public nudity and sexual activity in arcas gencrally
open to members of the campus community), breach of peace or aiding, abetting
or procuring another person to breach the peace on CSCU premises or at functions
sponsored by, or affiliated with the University or College.

(D)  2015.13 Offensive or disorderly conduct... ~ Offensive or disorderly conduct
which causes interference, annoyance or alarm or recklessly creates a risk thereof
at CSCU... premises, CSCU web or social media sites, at a CSCU-sponsored
activity or in college or university courses, including cyber bullying. This offense
does not apply to speech or other forms of constitutionally protected expression.

17. The October 9, 2015 letter further alleged that the plaintiff violated the aforementioned
sections by engaging unidentified students in “conversations about weapons, discuss attacks on the
University, and/or make reference to others as a target.” Said Notice further alleged that plaintiff
“would make gestures with his hands indicating that he is aiming and shooting at individuals.”

18.  Despite repeated requests from plaintiff, the defendants failed and refused to provide any
documentation or information that would support the aforementioned allegations in the October 9,
2015 Notice, much less provide requisite information concerning when or to whom such comments
or gesturcs were made. The Notice was deficient, vague, and violated the express hearing
procedures set forth in the CCSU Student Code of Conduct.

9. A hearing was held on October 14, 2015. No witnesses were called by defendants to

testify against the plaintiff. There were no university officials present at the hearing, other than

defendant Dukes. At the hearing, plaintiff denied each and every allegation made by the defendants,
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and no evidence was submitted to support any of the allegations.

20.  Atno time prior to the hearing with the plaintiff, did defendants permit the plaintiff to
review any material or evidence of the investigation, in direct violation of the Student Code of
Conduct, so that the plaintiff could reasonably respond.

21.  Plaintiff was handed a copy of defendant Samuda’s incident report for the first time at the
hearing, with names, dates, and witness statements redacted. Plaintiff told the hearing body that he
received the incident report for the first time at the hearing, yet was not given an opportunity to fully
review the report or to call any witnesses to rebut the characterization of verbal remarks contained in
Samuda’s report.

22.  The defendants presented no witnesses against the plaintiff to substantiate any accusation,
Rather, defendant Dukes falsely suggested at the hearing, witnesses were afraid to appear.

23.  Defendant Dukes did not provide any evidence at the hearing to support the allegations in
the Notice, other than his own verbal rendition of what he claimed others told him, and the
aforementioned unreliable redacted Samuda report.

24. Defendant Dukes deliberately misrepresented and withheld the fact that the persons who
talked to the plaintiff knew he was joking around with them. Defendant Dukes referred to the words
of the plaintiff as "leakage” without so much as defining this vague and nonsensical accusation,
which is not contained in the Student Code of Conduct.

25.  Defendant Dukes made false excuses at the hearing why witnesses did not appear and
therefore violated provisions of the Student Disciplinary Code and basic elements of due process at
disciplinary hearings, including but not limited the rights set forth in Paragraph 14 above and the
requirement that substantial evidence of misconduct be prepared.

26.  Instead of offering evidence of misconduct, defendant Dukes presented irrelevant

and “interpretive” information about the plaintiff's opinions and protected speech in order to
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disparage the plaintiff and unlawfully expel him from CCSU,

27.  Onorabout October 19, 2015, defendant Dukes informed the plaintiff that he was
expelled from CCSU.

28. On or about October 22, 2015, the plaintiff appealed the expulsion to defendant Tordenti,
expressly noting that any conduct alleged at the hearing was constitutionally protected, not a basis for
any discipline, and that plaintiff had new evidence and information material to the case, that he
wished {o present on appeal.

29.  On or about October 23, 2015, defendant Tordenti acknowledged receipt of plaintiff’s
October 22, 2015 letter, and referred the appeal to defendant Hernandez.

30.  Without consideration of any new evidence or granting a new hearing, defendant
Hernandez denied plaintiff’s appeal, on or about October 30, 2015, which defendant Tordenti
subsequently upheld, resulting in the plaintiff’s permanent expulsion.

3L The defendants failed to offer a modicum of evidence to support the allegations, resulting
in a denial of fundamental fairness, notice and the right to contest charges, and wilfully made false
and misleading representations to the plaintiff concerning the nature and substance of any
accusations, so as to preclude his ability to meet and respond to the charges.

32.  The expulsion of the plaintiff precluded the plaintiff from attending any other institution
of higher education because it is reflected in the university’s permanent record and will be disbursed,
should the plaintiff attempt to matriculate at another institution of higher education.

33.  The actions of the defendants as aforesaid did not comport with even the minimal and
commonly understood actions that would be required for “fundamental fairness”, violate CCSU’s
own Student Disciplinary Code, did not constitute sufficient or substantial evidence of misconduct,
and deprived the plaintiff of due process of law under the Connecticut Constitution; to wit Art. I, §§

4,5, and 10,
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34.  The actions of the defendants as aforesaid constituled arbitrary, wanton, reckless and

malicious conduct.

35.  The actions of the defendants as aforesaid have caused irreparable harm and continue to
cause such harm to the plaintiff for which there is no adequate remedy of law.

36.  The facts as set forth, demonstrate the {ikelihood of the plaintiff’s success on the merits of
his case and the balancing of equities in his favor,

37.  The allegations that the defendants relied upon to prosecute and to expel the plaintiff
were in derogation of plaintiff’s Connecticut constitutionally protected speech and expression, and
the right, within his own home and curtilage, to possess firearms; to wit Art. 1, § 4, 5 and 15.

38.  The plaintiff sceks the issuance of temporary and permanent injunctions pursuant to
Conn. Gen. Stat. §§ 52-471, et seq., to expunge the findings of misconduct and reinstate him as a
student in good standing.

1L, COUNT TWO (Writ of Mandamus)

1. The allegations contained in paragraphs 1 through 37 of Count One are hereby
incorporated by reference as if sct fully set forth herein.

38.  The defendants had a duty to the plaintiff to treat him fairly, and to interpret and apply the
Student Code of Conduct in a manner which was not vague and over broad, and would not violate
the plaintiff’s state constitutional rights.

39.  The plaintiff had a clear legal right to expect that the defendants would act according to
the Student Code of Conduct, and not in derogation of his Connecticut constitutional rights to
freedom of speech, expression and his right within his home and curtilage to possess firearms; to wit
Art. 1, §8 4,5, 10 and 15,

40. The actions of the defendants as aforesaid have caused irreparable harm and continue to
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cause such harm to the plaintiff for which there is no adequate remedy of law.
41, The plaintiff seeks a mandamus pursuant to Conn. Gen. Stat, § 52-485, to expunge any

reference to his expulsion and to order plaintiff’s reinstatement as a full-time student in good

standing.
i11. COUNT THREE (Prayer for Declaratory Relief)
1. The allegations contained in paragraphs 1 through 40 of the Second Count are hereby

incorporated by reference as if fully set forth herein.
41, The defendants breached express provision of the Student Code of Conduct and the

plaintiff’s constitutional right to due process of law in one or more of the following ways:

a. By failing to follow their own established procedure in conducting disciplinary
hearings;
b. By failing to allow the plaintiff to present evidence and witnesses to contest

charges at the disciplinary hearings;

C. By failing to disclose to the plaintiff any evidence and/or statements against him
prior to the disciplinary hearings, so that he could meet and defend against
charges;

d. By unreasonably interpreting its Student Code of Conduct so as to create

“violations™ against the plaintiff, which were wholly unforeseeable and directly
implicated constitutionally protected conduct;

e. By implementing its Student Code of Conduct in an arbitrary and capricious
manner against the plaintiff;

f. By failing to present sufficient evidence that any conduct of the plaintiff violated
the Student Code of Conduct;

g. By inventing a nonsensical charge of “leakage” that is undefined and not a basis
for disciplinary action.

42. The terms of the Student Code of Conduct as applied to the plaintiff’s actions in this case

was unconstitutionally vague and over broad, resulting in discipline for engaging in protected speech
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and lawful possession of fircarms, thereby violating the plaintiff’s due process rights, pursuant to the
Connecticut Constitution; to wit Art, 1, §§ 4, 5, 10 and 15.

43. The application of the Student Code of Conduct in an unconstitutional manner is an
actual bona fide and substantial question or issue in dispute or substantial uncertainty of legal
relations, which requires settlement between the parties.

44, The plaintiff secks a declaratory ruling pursuant to Conn. Prac. Book § 17-54, et seq., to
declare his rights under the Connecticut Constitution and that the actions of the defendants were
unconstitutional as applied to the plaintiff’s conduct.

IVv. COUNT FOUR (Breach of Contract)

1. The allegations contained in paragraphs 1 through 37 of Count One are hereby
incorporated by reference as if sct fully set forth herein.

38. The allegations contained in paragraph 41 of Count Three are hereby incorporated by
reference as if fully set forth herein.

39, From August, 2014 until October 19, 2015, the plaintiff was enrolled as a student at
CCSU, paying tuition for educational services, and, therefore, had an express and implied contractual
relationship with CCSU to attend classes, earn credits and remain as a matriculated student, absent
sufficient grounds to preclude his attendance.

40. Included in said contract was a specific contractual promise by CCSU, through its agents
and employees, including these defendants, to follow its own procedural rules and student
disciplinary code, when dealing with the plaintiff and grant to the plaintiff fundamental fairness and
due process before disciplining and expelling students.

41.  Defendants are officer, employees and agents of CCSU and are entrusted with enforcing
the procedural rules and student disciplinary code.

42. The defendants’ actions breached the implied and express terms of the contract and

10
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caused the plaintiff damages, including but not limited to cconomic loss and emotional distress, and
have prevented the plaintiff from continuing with and completing his degree program.

V. COUNT FIVE (Breach of Implied Covenant of Good Faith and Fair Dealing)

1. The allegations contained in paragraphs 1 through 43 of the Fourth Count are hereby
incorporated by reference as if fully set forth herein.

44, The plaintiff possessed a reasonable expectation that the defendants, acting on behalf of
CCSU, would honor its own rules and procedures as set forth in the student handbook and treat the
plaintiff in a fundamentally fair manner with regard to allegations of misconduct and student
discipline.

45.  The defendants, individually and in conspiracy with others both named and unnamed,
engaged in bad faith by breaching the implied promise and covenant to treat the plaintiff fairly.

46.  The defendants’ refusal to fulfill its general and specific obligations to the plaintiff was
willfully and deliberately designed to prevent the plaintiff from presenting or forming a defense to
the charges, rights that were expressly promised to him, and by expelling him in an arbitrary,
malicious and capricious manner, thereby breaching the implied covenant of good faith and fair
dealing.

47.  Asaresult of the defendants’ refusal to fulfill its obligations, both express and implied,

the plaintiff has suffered damages, as aforesaid.

i1
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VI CLAIMS FOR RELIEF

WHEREFORE, the plamtiffs pray that this Court:

1. As to Count One, enter temporary and permancnt injunctions pursuant to Conn. Gen. Stat. §§
52-471, et seq., to expunge the allegations of misconduct and reinstate plaintiff as a student in good
standing and enjoin them from interfering with plaintiff’s attendance at CCSU;

2. As to Count Two, enter a mandamus pursuant to Conn. Gen. Stat. § 52-485 to to expunge any
reference to his expulsion and to order plaintiff’s reinstatement as a full-time student;

3. Asto Count Three, enter a declaratory ruling pursuant to Conn, Prac. Book §§ 17-54, ef seq.,
to declare his rights under the Connecticut Constitution and that the actions of the defendants were
unconstitutional as applied to the plaintiff’s rights;

4. As to Counts Four and Five, award compensatory damages to the plaintiff;

5. As {o Counts Four and Five, award punitive damages under Connecticut common law;

6. Grant such other relief as law and equity may provide;

7. Taxable costs.

THE PLAINTIFF — AUSTIN HAUGHWOUT

By: /s/ Jon L. Schoenhorn
Jon L. Schoenhorn, His Attorney
Commissioner of the Superior Court
Jon L. Schoenhorn & Associates LLC
Juris No. 406505
108 Oak Street
Hartford, CT 06106
Tel. No. (860) 278-3500
Fax No. (860) 278-6393
Jon@Schoenhorn.com
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RETURN DATE: : SUPERIOR COURT

AUSTIN HAUGHWOUT : J.D. OF NEW BRITAIN

V.

ATNEW BRITAIN

LAURA TORDENTI, CARL LOVITT,
DENSIL SAMUDA, CHRISTOPHER DUKES,
and RAMON HERNANDEZ : FEBRUARY 22, 2016

VERIFICATION BY PLAINTIFF

I, Austin Haughwout, being duly sworn, hereby depose and state as follows:

I

2.

I am over the age of eighteen (18) years and understand the obligations of an oath.
| am the named plaintiff in the above-captioned matter.

I have reviewed the attached verified complaint that 1 intend to file in the above-
captioned matter,

I hereby swear, under penalties of false statement, and further affirm, that the facts
contained in this verified complaint are frue and accurate to the best of my
knowledge and belief.

Date this 23 day of February, 2016.

AUSTIN HAUGHWOUT

STATE OF CONNECTICUT

COUNTY OF

L{_M) SS.
b

Personally appeared, Austin Haughwout, who was subscribed and sworn to before me, on

this &Z3 day of February, 2016. m N .

Not yPubhc/Cnmm-eﬂmﬂ.er efSupertor-ourt
A “!MONE
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RETURN DATE: MARCH 15,2016 : SUPERIOR COURT

AUSTIN HAUGHWOUT : J.D. OF NEW BRITAIN
V. : AT NEW BRITAIN
LAURA TORDENTI, DENSIL SAMUDA,

CHRISTOPHER DUKES,

and RAMON HERNANDEZ : FEBRUARY 29,2016

STATEMENT OF AMOUNT IN DEMAND
The amount in demand, exclusive of interests and costs, is more than fifteen thousand
($15,000.00) dollars.
THE PLAINTIFF — AUSTIN HAUGHWOUT

By: ')A y QQA—-——»? o

L. Scho\ﬂmm His Attorney

mmissioner of the Superior Court
Jon L. Schoenhom & Associates LLC
Juris No. 406505
108 Oak Street
Hartford, CT 06106
Tel. No. (860) 278-3500
Fax No. (860) 278-6393
Jon@Schoenhorn.com
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DOCKET NO : HHB CV16 6032526 S : SUPERIOR COURT
AUSTIN HAUGHWOUT : J.D. OF NEW BRITAIN

V. : AT NEW BRITAIN

LAURA TORDENTIL DENSIL SAMUDA,
CHRISTOPHER DUKES, and

RAMON HERNANDEZ : JUNE 23, 2016
AMENDED COMPLAINT
L. COUNT ONE
1. The plaintiff, AUSTIN HAUGHWOUT, at all times relevant to this complaint, was a

resident of Clinton, Connecticut, and a tuition-paying full time residential undergraduate student
within the meaning of Conn. Gen. Stat. § 10a-26, at Central Connecticut State University
(heremafter “CCSU™). CCSU is a state-owned and operated institution of higher learning with its
main campus located within the Judicial District of New Britain. It is supervised by the Board of
Regents of the State of Connecticut University System, under the auspices of the Board of Higher
Education, and is a constituent unit in the state system of higher education, pursuant to Chapter 185
of the Connecticut General Statutes.

2. The defendant, LAURA TORDENTI (hereinafier “Defendant Tordenti™), is and was at all
relevant times mentioned the Vice President for Student Affairs at CCSU, with the state-designated
authority to initiate and decide disciplinary actions against undergraduate students, including the
summary separation and removal from the university. Defendant Tordenti is CCSU’s policy-
making official on disciplinary matters, remains responsible for the Office of Student Conduct, and
is the supervisor of the remaining defendants, employees and their agents. Defendant Tordenti is
sued m both her individual and state official capacities.

3. The defendant, CHRISTOPHER DUKES (hereinafter referred to as “Defendant
Dukes”), is and was at all relevant times mentioned herein, the University Judicial Director within
the Office of Student Conduct at CCSU. Defendant Dukes is the representative of, and charged with
maintaining, enforcing, and ensuring compliance with, the Student Disciplinary Code for CCSU,
including supervising the actions of all other employees of CCSU’s Office of Student Conduct.

Defendant Dukes is sued in his individual and state official capacities.
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4, The defendant, RAMON HERNANDEZ (hereinafter referred to as “Defendant
Hernandez™), is and was at all relevant times mentioned herein, the Associate Dean for Student
Affairs for CCSU, acting under the direction and auspices of defendant Tordenti. Defendant
Hernandez is the chief CCSU official charged with developing, maintaining, enforcing, and ensuring
compliance with, the Student Disciplinary Code, and responsible for reviewing student disciplinary
proceedings, hearings, and decisions undertaken by CCSU’s Student Affairs office, including the
actions of Defendant Dukes. Defendant Hernandez is sued in his individual and state official
capacities.

5. The defendant, DENSIL SAMUDA (hereinafter referred to as “Defendant Samuda”), is
and was at all relevant times mentioned herein, a detective within CCSU’s Police Department and
the individual who initiated bascless and vague claims of misconduct against the plaintiff. He acted
as the sole “complainant” within the meaning of the Studen{ Disciplinary Code. Defendant Samuda
is sued in his individual capacity only.

6. At all relevant times mentioned herein, the defendants acted under color of state law,
regulation and custom, and under their claim of lawful authority as governmental officials, employed
by a department of the State of Connecticut.

7. On or about August 4, 2015, Carl Lovitt, Provost of CCSU (hereinafter “Lovitt™),
received a letter from one Alfred Gates (hereinafter “Gates™), a professor within the Department of
Engineering at CCSU, referencing several local and national publications and news reports about the
plaintiff’s construction and design of unmanned aircrafi systems (“UAS”), one of which possessed
the ability to discharge a firearm. The plaintiff’s identity, matriculation as a CCSU student, and his
invention, received national and international publicity and news coverage and spurred discussion on
matters of public concern about the adaptability and ubiquitousness of UAS devices. Although there
was nothing illegal about plaintiff’s activities, Gates accused the plaintiff in his letter of “immoral
and extremely dangerous” activity by creating the UAS and speculated that plaintiff might involve
other CCSU students and use facilitics within CCSU’s Engineering Department.

8. Through information and belief, Lovitt shared the content of Gates’ letter with one or
more of the defendants in August 2015, prior to the commencement of disciplinary proceedings

agaiﬁst Plaintiff that give rise to this Amended Complaint.
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9. On or about September 22, 2015, defendant Samuda wrote a Case/Incident
Report that falsely accused the plaintiff of engaging in threatening behavior and targeting other
students.

10.  On or about September 22, 2015, defendant Samuda met with plaintiff at CCSU Police
Headquarters and verbally informed him that an individual, whom he refused to identify, accused the
plaintiff of threatening to “shoot up” the school. The plaintiff denied ever making such a statement,
and defendant Samuda refused to tell the plaintiff where and when such statement allegedly was
made, or to whom it was allegedly directed.

11, On or about September 22, 2015, defendant Samuda submitted to the New Britain
Superior Court an arrest warrant and affidavit, alleging that the plaintiff committed the crime of
Threatening, claiming a violation of Conn. Gen. Stat. § 53a-62. The State’s Attorney for the New
Britain Judicial District rejected said warrant, informing Samuda that no probable cause to arrest
existed for any crime based upon Samuda’s report.

12.  Despite this rebuff, Samuda took it upon himself to target the plaintiff and seek his
expulsion from CCSU, and to enlist the remaining defendants in a conspiracy to achieve this result,
without telling the co-defendants that the report lacked probable cause to charge the Plaintiff with
any offense, he falsely reported that the Plaintiff engaged in threatening behavior.

13. Prior to September, 2015, defendants created and disseminated a “Student Code of
Conduct” that was “intended to present a clear statement of student rights and responsibilities
established by the Board of Regents for Higher Education. The [Board] has charged the President of
the Board of Regents for Higher Education with developing procedures to protect those rights and to
address the abdication of responsibilities.” The aforementioned language from the Student Code of
Conduct was in existence and publicly disseminated prior to the actions alleged in this complaint.

14.  The aforesaid Student Code of Conduct purported to provide the following rights to
. students under a section entitled “Hearing Procedures:”

(A)  Notice of Hearing — The notice shall advise the Accused Student of each section
of the Student Code alleged to have been violated and, with respect to each such
section, a statement of the acts or omissions which are alleged to constitute a
violation of the Code, including the approximate time when and the place where
such acts or omissions allegedly occurred. The Accused Student shall be afforded
a reasonable period of time to prepare for the hearing, which period of time shall
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(B)

not be less than three (3) Calendar Days

Opportunity to Present a Defense — The Accused Student shall have the full
opportunity to present a defense and information, including the testimony of
witnesses, in his or her behalf.

Despite this express provisions, the defendants failed to comply with these provisions.

15.

On or about October 1, 2015, defendant Hernandez sent a letter to plaintiff stating that

plaintiff was being placed on immediate interim suspension from CCSU and banned from campus,

without indication of what “alleged behavior within [the CCSU] community” resulted in that

suspension, in direct violation of the rights contained in the Student Code of Conduct.

16.

On or about October 9, 2015, defendant Dukes sent to the plaintiff a document entitled

“Notice of Charges and Disciplinary Hearing” (heremnafter “Notice™), informing the plaintiff to

appear on October 14, 2015. The Notice alleged the following “Prohibited Conduct” under CCSU’s

Student Code of Conduct:

17.

(A)

(B)

(©)

)

2015.4 Physical assault, intimidation, threatening behavior... — Actual or
threatened physical assault or abuse, threatening behavior, intimidation, or
coercion.

2015.10 Harassment — Harassment, which is defined as conduct which is abusive
or which interferes with a person’s pursuit of his or her customary or usual affairs,
including, but not limited to, such conduct when directed toward and individual or
group because of race, ethnicity, ancestry, national origin, religion, gender, sexual
orientation or expression, age, physical attribute, or physical or mental disability
or disorder, including learning disabilities and mental retardation.

2015.11 Disorderly Conduct — Conduct that is disorderly, lewd or indecent
(including, but not limited to, public nudity and sexual activity in areas generally
open to members of the campus community), breach of peace or aiding, abetting
or procuring another person to breach the peace on CSCU premises or at functions
sponsored by, or affiliated with the University or College.

2015.13 Offensive or disorderly conduct... — Offensive or disorderly conduct
which causes interference, annoyance or alarm or recklessly creates a risk thereof
at CSCU... premises, CSCU web or social media sites, at a CSCU-sponsored
activity or in college or university courses, including cyber bullying. This offense
does not apply to speech or other forms of constitutionally protected expression.

The October 9, 2015 notice further alleged that the plaintiff violated the aforementioned
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sections by engaging unidentified students in “conversations about weapons, discuss attacks on the
University, and/or make reference to others as a target.” Said Notice further alleged that plaintiff
“would make gestures with his hands indicating that he is aiming and shooting at individuals.”

18.  Despite repeated requests from plaintiff both verbally and in writing, the defendants
failed and refused to provide any documentation or information that would support or identity the
aforementioned allegations in the October 9, 2015 Notice, much less provide requisite information
concerning when or to whom such comments or gestures were made. The Notice was deficient,
vague, and violated the express procedures set forth in the CCSU Student Code of Conduct.

19. A meeting alleged to constitute a “disciplinary hearing” was held on October 14, 2015.
No witnesses were called by defendants to testify against the plaintiff. There were no university
officials present at the hearing, other than defendant Dukes and the disciplinary panel. At the
hearing, plaintiff denied each and every vague allegation made by the defendants, and no evidence of
misconduct was submitted to support any of the allegations.

20. At no time prior to the hearing itself, did defendants permit the plaintiff to review any
material or evidence of the investigation, including the names of potential witnesses so that the
plaintiff could reasonably respond and defend himself, in violation of the Student Code of Conduct.

21.  Defendant Dukes handed a copy of defendant Samuda’s incident report to the plaintiff
and disclosed its contents for the first time at the hearing, but with names, dates, and written
statements redacted, Plaintiff told the hearing body that he received the incident report for the first
time at the hearing, yet was given no opportunity to fully review the report even at that time, nor
given an opportunity or to call any witnesses to rebut the characterizations contained in Samuda’s
report, or in Dukes’ hearsay remarks and interpretation of the statements.

22. The defendants presented no witnesses against the plaintiff to substantiate any accusation.
Rather, defendant Dukes falsely suggested at the hearing, that witnesses were afraid to appear.

23.  Defendant Dukes did not provide any evidence at the hearing to support the allegations in
the Notice, other than his own verbal rendition of what he claimed others told him, and the
aforementioned unreliable redacted Samuda report.

24, Defendant Dukes deliberately misrepresented and withheld the fact that the persons who

talked to the plaintiff knew that whatever comments the plaintiff made in the past were stated in a
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Joking manner in both the context and language used, and that no threats were ever made to anyone.
Defendant Dukes characterized the plaintiff”s words as "leakage"” without so much as defining this
vague and nonsensical accusation, and which does not constitute “Prohibited Conduct” in the
Student Code of Conduct. Dukes also claimed that if a particular topic made a student feel
uncomfortable, the university could intervene and impose discipline against the speaker.

25.  Defendant Dukes violated provisions of the Student Disciplinary Code and basic
elements of due process at said disciplinary hearing, including, but not limited to, the rights set forth
in Paragraph 14 above and the requirement that substantial evidence of misconduct be presented.

26.  Instead of offering evidence of misconduct, defendant Dukes presented irrelevant
and “interpretive” information about the plaintiff's opinions and protected speech i order to
disparage the plaintiff and unlawfully expel him from CCSU without a factual or legal basis.

27, On or about October 19, 2015, defendant Dukes informed the plaintiff that he was
expelled from CCSU.

28. On or about October 22, 2015, the plaintiff appealed the expulsion to defendant Tordenti,
expressly noting that any conduct alleged at the hearing was constitutionally protected, not a basis for
student discipline, and that plaintiff had new evidence and information material to the case, that he
wished to present to Tordenti on appeal.

29. On or about October 23, 2015, defendant Tordenti acknowledged receipt of plaintiff’s
October 22, 2015 letter, and referred the plaintiff’s appeal request to defendant Hernandez.

30.  Without consideration of plaintiff’s claims or his request to present additional evidence,
defendant Hernandez summarily denied plaintiff”s appeal, on or about October 30, 2015. Defendant
Tordenti subsequently upheld the expulsion, resulting in the plaintiff’s permanent separation as a
CCSU student.

31. The defendants failed to offer a modicum of evidence to support the allegations, resulting
in a denial of fundamental fairness, notice and the right to contest charges, and wilfully made false
and misleading representations to the plaintiff concerning the nature and substance of any
accusations, and his rights to contest the allegations and present a defense, so as to preclude a fair
opportunity to meet, defend against, and/or respond to the defendants’ charges.

32.  The expulsion of the plamtiff precluded the plaintiff from attending any other institution

A.47



of higher education and continues to do so, because it is reflected in CCSU’s permanent record that
must be distributed as part of the academic and disciplinary transcripts, should the plaintiff attempt
to apply to or matriculate at another institution of higher education.

33.  The actions of the defendants as aforesaid did not comport with minimal fundamental
fairness, violated CCSU’s own Student Disciplinary Code, did not constitute sufficient or substantial
evidence of misconduct, and deprived the plaintiff of due process of law under the Connecticut
Constitution; to wit Art. 1, §§ 4, 5, and 10; as well as under the Fourteenth Amendment to the United
States Constitution.

34, The actions of the defendants as aforesaid constituted arbitrary, wanton, reckless and
malicious conduct.

35.  The actions of the defendants as aforesaid have caused irreparable harm and continue to
cause such harm to the plaintiff for which there is no adequate remedy of law.

36.  The allegations that the defendants relied upon to prosecute and to expel the plaintiff
were in derogation of plaintiff’s constitutionally protected right to speech and expression, pursuant to
Art. I, §§ 4, 5 of the Connecticut Constitution.

37.  The actions of the defendants violated the plaintiff’s rights under the first and fourteenth
amendments to the United States Constitution

38. The foregoing action of the defendants have caused injury to the plaintiff in violation of
Title 42 U.S.C. §§1983 & 1998.

1I. COUNT TWO (Writ of Mandamus)

1. The allegations contained in paragraphs 1 through 37 of Count One are hereby

incorporated by reference as if set fully set forth herein,

38. The defendants possessed an irrevocable and continuous duty to the plaintiff to {reat him
fairly, and to interpret and apply the Student Code of Conduct in a manner which was neither vague
nor overly broad, and in a manner that did not violate the plaintiff’s state constitutional rights.

39.  The plaintiff possessed a clear legal expectation that defendants would act according to
the Student Code of Conduct, and not in derogation of federal and Connecticut constitutional rights
to freedom of speech and expression in the university setting, including discussing possession of

firearms and UAS devices; pursuant to the first and fourteenth amendments to the United States
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Constitution and Conn. Const, Art. 1, §§ 4, 5, 10 and 15.

40, The actions of the defendants as aforesaid have caused, and will continue to
cause, irreparable harm to the plaintiff for which there 1s no adequate remedy at law.

41.  The foregoing action of the defendants resulted in injury to the plaintiff in violation of
Title 42 U.S.C. §§ 1983 & 1988.

42. The plaintiff seeks a mandamus from the court pursuant to Conn. Gen. Stat § 52-485 to
order his reinstatement as a student at CCSU in good standing and to refund tuition and other fees
W]'O]lgfui].y withheld by the defendants, due to their unconstitutional, wanton and illegal actions.

HI. COUNT THREE (Praver for Declaratory Reliel)

1. The allegations contained in paragraphs 1 through 40 of the Second Count are hereby
incorporated by reference as if fully set forth herein.
41. The defendants also breached express provision of the Student Code of Conduct and the

plaintiff’s state and federal constitutional rights to due process of law in one or more of the following

ways:
a. By failing to follow their own established procedure in conducting disciplinary
hearings;
b. By failing to allow the plaintiff to present evidence and witnesses to contest

charges at the disciplinary hearings;

c. By failing to disclose to the plaintiff any evidence and/or statements against him
prior to the disciplinary hearings, so that he could meet and defend against
charges;

d. By unreasonably interpreting its Student Code of Conduct so as to create

“violations™ against the plaintiff, which were wholly unforeseeable and directly
implicated constitutionally protected conduct;

e. By implementing its Student Code of Conduct in an arbitrary and capricious
manner against the plaintiff in violation of his constitutional rights;

f. By failing o present sufficient evidence that any alleged conduct of the plaintiff
violated the Student Code of Conduct; and

g. By inventing a nonsensical and vague charge of “leakage™ that remains undefined
and does not constitute a basis for disciplinary action.

42. The allegations in the Student Code of Conduct as applied to the plaintiff in this case

A.49




were unconstitutionally vague and overbroad, resulting in imposition of discipline for engaging in
protected speech, thereby violating the plaintiff’s due process rights, pursuant to the Connecticut
Constitution; Art. I, §§ 4, 5, 10 and 15; and the first and fourteenth amendments to the United States
Constitution.

43,  The application of the Student Code of Conduct in an unconstitutional manner and in
these specific circumstances is an actual bona fide and substantial question or issue in dispute or
substantial uncertainty of legal relations, which requires settlement between the parties, by action of
this court.

44,  The plaintiff seeks a declaratory ruling pursuant to Title 42 U.S.C. § 1983 and Conn. Prac.
Book § 17-54, ef seq., to deciare his rights under the Connecticut and United States Constitutions,
and a finding that the actions of the defendants were both illegal and unconstitutional.
1v. COUNT FOUR (Breach of Contract)

1. The allegations contained in paragraphs 1 through 37 of Count One are hereby

mcorporated by reference as 1f set fully set forth herein.

38.  The aliegations contained in paragraph 41 of Count Three are hereby incorporated by
reference as if fully set forth herein.

39. From August, 2014 until October 19, 2015, the plaintiff was enrolled as a student at
CCSU, paying tuition for educational services, and, therefore, had an express and implied contractual
relationship with CCSU to attend classes, earn credits and remain as a matriculated student, absent
sufficient grounds to preclude his attendance or matriculation.

40.  Included in said contract was a specific promise by CCSU, through its agents
and employees, including these defendants, to follow its own procedural rules and student
disciplinary code, when dealing with students and provide to the plaintiff fundamental fairmess and
due process before disciplining and expelling him.

41.  Defendants are officers, employees and agents of CCSU and are entrusted with enforcing
the procedural rules and aforementioned Student Disciplinary Code in a reasonable manner.

42, The defendants’ actions breached the implied and express terms of the contract and
caused the plaintiff damages, including but not limited to economic loss, that have prevented the

plaintiff from continuing with and completing his degree program.
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V. COUNT FIVE (Breach of Implied Covenant of Good Faith and Fair Dealing)

1. The allegations contained in paragraphs 1 through 42 of the Fourth Count are hereby
incorporated by reference as if fully set forth herein.

43, The plaintiff possessed a reasonable expectation that the defendants, acting on behalf of
CCSU, would honor its own rules and procedures as set forth in the student handbook and treat the
plaintiff in a fundamentally fair manner with regard to allegations of misconduct and student
discipline, and in their interpretation of CCSU’s student handbook.

44.  The defendants, individually and in conspiracy with others both named and unnamed,
engaged in bad faith by breaching the implied promise and covenant to treat the plaintiff fairly, and
in a manner in accordance with the provisions of the student handbook.

45.  The defendants’ refusal to fulfill its general and specific obligations to the plaintiff was
willfully and deliberately designed to prevent the plaintiff from presenting or forming a defense to
any charges — rights expressly promised to him in writing ~ and resulted in an arbitrary, malicious
and capricious explusion, thereby breaching the implied covenant of good faith and fair dealing.

46. As a result of the defendants’ refusal to fulfill its obligations, both express and implied,
to act in good faith and treat the plaintiff fairly, the plaintiff has suffered and continues to suffer

damages.

10
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V1. CLAIMS FOR RELIEF
WHEREFORE, the plaintiff prays that this Court provide the following relief:

1. As to Count One, enter a permanent injunction pursuant {o Conn. Gen. Stat. §§ 52-471, et
seq., and 42 U.S.C. §1983, to expunge the allegations of misconduct, reinstate plaintiff as a student
in good standing, and enjoin them from interfering with plaintiff’s further attendance at CCSU,;

2. Asto Count Two, enter a writ of mandamus pursuant to Conn. Gen. Stat. § 52-485, to
expunge any reference to his expulsion, to order plaintiff’s reinstatement as a full-time student and
returny and refund tuition payments and other costs wrongfully retained.

3. As to Count Three, enter a declaratory ruling pursuant to Conn. Prac. Book §§ 17-54, ef seg.,
and 42 U.S.C §1983, to declare his rights under the Connecticut and United States Constitutions, that
the actions of the defendants, including their interpretation of the CCSU Student Code of Conduct,
were unconstitutional as applied to the plaintiff;

4. As to Counts Four and Five, issue declaratory and injunctive relicf as aforesaid,

5. As to Counts Four and Five, issue a writ of mandamus as aforesaid;

6. As to Counts One, Two and Three award attorney’s fees, pursuant to 42 U.S.C §1988.

7. Grant such other relief as law and equity may provide;

8. Award taxable costs.

THE PLAINTIFF — AUSTIN HAUGHWOUT

By:  /s/Jon L. Schoenhorn
Jon L. Schoenhorn, His Attorney
Commissioner of the Superior Court
Jon L. Schoenhorn & Associates LLC
Juris No. 406505
108 Oak Street
Hartford, CT 06106
Tel. No. (860) 278-3500
Fax No. (860) 278-6393
Jon{@Schoenhorn.com
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CERTIFICATION

This is to certify that a copy of the foregoing amended complaint, was delivered
electronically to the following counsel of record, on this 23" day of June, 2016:

AAG Ralph E Urban 11, Esq.
55 Elm Street
P.O. Box 120

Hartford, CT 06141
/s/dlon L. Schoenhorn

Jon L. Schoenhorn
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NO. HHB-CV16-6032526-S

AUSTIN HAUGHWOUT : SUPERIOR COURT
V. : JUDICIAL DISTRICT OF NEW BRITAIN
LAURA TORDENTI, et al. : JULY 14, 2016

ANSWER AND SPECIAL DEFENSES TO AMENDED COMPLAINT

Count 1

1. Admitted.

2. The first two sentences are admitted, except that it is denied that defendant Tordenti
sets student discipline policies or that her authority bypasses the duly-established disciplinary
processes. As to the balance of the paragraph the defendants lack sufficient information and
thercfore leave the plaintiff to his proof.

3. Admitted, except that defendant Dukes is the Director of Student Conduct, and the
student disciplinary code is the Board of Regents/Connecticut State Colleges and Universities
Student Code. As to the capacity in which defendant Dukes has been sued, the defendants lack
sufficient information and therefore Ieave the plaintiff to his proof.

4. The first sentence is admitted. The second sentence is denied in that defendant
Hernandez is only responsible for hearing appeals of decisions by the Office of Student Conduct.
As to the capacity in which defendant Hernandez has been sued, defendants lack sufficient
information and therefore leave the plaintiff to his proof.

5. It is admitted only that Mr. Samuda is a CCSU pelice detective. The defendants lack
sufficient information as o the capacity in which he has been sued and therefore leave the
plaintiff to his proof as to that allegation. The balance of the paragraph is denied.

6. As this allegation is a legal conclusion, the defendants leave the plaintiff to his proof.
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7. 1t is admitted only that Mr. Lovitt received the letter from Mr, Gates; the letter speaks
for itself. Any implication that the letter played a role in the disciplinary process resulting in
plaintiff's expulsion is denied. As to plaintiff's alleged notoriety, the defendants lack sufficient
information and therefore leave the plaintiff to his proof.

8. Admitted, except that defendant Tordenti only shared the letter with defendant Dukes.
It is denied the letter played a role in the disciplinary process resulting in plaintiff's expulsion.

9. It is admitted that Detective Samuda wrote a case/incident report on that date, which
speaks for itself. The balance of the paragraph is denied.

10. It is admitted only that on or about that date defendant Samuda met with the plaintiff
at CCSU headquarters. As to the balance of the paragraph the defendants lack sufficient
information and therefore leave the plaintiff to his proof.

11. The first sentence is admitted. As to the second sentence if is admitted only that the
State's Attorney declined to pursue the matter; as to the balance of the paragraph the defendants
leave the plamtiff to his proof.

12. Denied.

13. Admitted, except that the Student Code was not created the defendants, but rather by
the Board of Regents for CSCU with input from many others, including student representatives.

14. Admitted, except that it is denied that the defendants failed to comply with the
provisions cited.

15. 1t is admitted only that defendant Hernandez placed the plaintiff on interim
suspension; the letter speaks for itself. The balance of the paragraph is denied.

16. Admitted.

17. Admitted.
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18. Denied, in that on October 2, 2015 defendant Dukes had a detailed telephone
conversation with the plaintiff in which he, Dukes, explained the basis for the investigation and
described each of the alleged behaviors, including the approximate time, place and manner in
which the plaintiff was alleged to have engaged in such behaviors; at no point did plaintiff
indicate he did not understand the basis for the investigation or the details of the alleged
offending behaviors. Any implication that discovery is required either under the Student Code or
to comply with due process principles is denied.

19. Denied in that the disciplinary hearing was held on October 14, 2015, 1t is admitted
only that defendant Dukes, the disciplinary panel, plaintiff, plaintifi's father, and one or more
police officers were present; the only student witness who was willing to testify changed his
mind about appearing before the panel when he Iearned plaintiff would be present. The balance
of the paragraph is denied.

20. Denied, m that on October 2, 2015 defendant Dukes had a detailed telephone
conversation with the plaintiff in which he, Dukes, explained the basis for the investigation and
described each of the alleged behaviors, including the approximate time, place and manner in
which the plaintiff was alleged to have engaged in such behaviors; at no point did plaintiff
indicate he did not understand the basis for the investigation or the details of the alleged
offending behaviors. Any implication that discovery is required either under the Student Code or
to comply with due process principles is denied.

21. Denied in that plaintiff received redacted copies of police reports, as well as other
documents, via a Freedom of Information Act request prior fo the disciplinary hearing, and
reviewed many other documents. In addition, at the hearing plaintiff received copies of police

reports with the full names of two student witnesses and the first name of a third, and the full
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names of three of the student witnesses were discussed at the hearing, while the fourth's (whose
first named appeared in the police reports provided) was not discussed at the hearing. Any
implication that such information had been improperly withheld earlier is denied. The balance of
the paragraph is denied, given that plaintiff never sought a delay or postponement of the hearing
to further review such materials, seek to call other witnesses or present other evidence.

22. It is admitted only that defendant Dukes was the only person fo address the panel
other than the plaintiff, given that the only student witness who was willing to testify changed his
mind when he Iearned plaintiff would be present. The balance of the paragraph is denied. Any
implication that the police reports and exhibits admitted were not competent and probative
cvidence, properly considered by the disciplinary panel, is denied.

23. Denied.

24. The first sentence is denied. It is admitted that defendant Dukes used the term
"leakage" during the hearing, a well-known concept in behavioral analysis, particularly as it
relates to predictive behavioral analysis and threat assessment. Given that the full transcript of
the hearing is available and speaks for itself without plaintiff's mischaracterizations, the balance
of the paragraph is denied.

25, Denied.

26. Denied.

27. Admitted.

28. Admitted.

29. Admitted.

30. It is admitted only that defendant Hernandez denied the appeal, and that the denial

was final, resulting in expulsion, The balance of the paragraph is denied.
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31. Denied.

32. Denied, as only academic expulsions appear on student transcripts.

33. Denied.

34. Denied.

35. Denied.

36. Denied.

37. Denied.

38. Denied.

Count Il

1.-37. The defendants respond to paragraphs 1 to 37 of this second count in accordance
with their responses to paragraphs 1 to 37 of the first count, as if fully set forth herein.

38. As this paragraph asserts a legal conclusion, the defendants leave the plaintiff to his
proof.

39. Denied insofar as the application of federal and state constitutional principles in any
particular set of circumstances, and particularly in the circumstances presented here, are neither
clear nor unequivocal so as to warrant the issuance of a writ of mandamus or other equitable
relief.

40. Denied.

41. Denied.

42. As to why the plaintiff seeks a writ of mandamus, the defendants lack sufficient
knowledge and therefore leave the plaintiff to his proof. 1t is denied that plaintiff 1s entitled to

any relief.
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Count IH

1.-40. The defendants respond to paragraphs 1 to 40 of this third count in accordance
with their responses to paragraphs 1 to 40 of the second count, as if fully set forth herein.

41. Denied,

42. Denied.

43. 1t is denied that the Student Code was applied in an unconstitutional manner, or that
there is a substantial issue or question on that point.

44. 1t is denied that plaintiff is entitled to any relief.

Count IV

1.-37. The defendants respond to paragraphs 1 to 37 of this fourth count in accordance
with their responses to paragraphs 1 to 37 of the first count, as if fully set forth herein.

38. The defendants respond to paragraph 38 of this fourth count in accordance with their
response to paragraph 41 of the third count as if fully set forth herein.

39. It is admitted only that plaintiff was an enrolled tuition paying student. 1t is denied
that the Student Code created any contractual rights since it expressly disavowed that any such
contract was created.

40. Denied, including any implication that a contractual duty to comply with due process
legal principles was created.

41. Admitted, except as to defendant Samuda.

42. Denied.

Count V

1.-42. The defendants respond to paragraphs 1 to 42 of this fifth count in accordance with

their responses to paragraphs 1 to 42 of the fourth count, as if fully set forth herem.

A.59



43, Admitted, but it is denied defendants breached any such expectation.

44. Denied.

45, Denied, including any implication that the defendants breached any legal obligations.

46. Denied, including any claim that defendants breached any legal obligations.

It is denied that plaintiff is entitled to any relief.

First Special Defense

Plaintiff has unclean hands.

Second Special Defense

Plaintiff waived any claim asserting he did not receive timely information regarding the

facts and circumstances giving rise to the disciplinary charges that resulted in his expulsion.

Third Special Defense

Plaintiff is estopped from asserting he did not receive timely information regarding the

facts and circumstances giving rise to the disciplinary charges that resulted in his expulsion.

BY:

STATE DEFENDANTS

GEORGE JEPSEN
ATTORNEY GENERAL

085178

Ralph E. Urban

Assistant Attorney General
Juris No. 085178

Office of the Attorney General
55 Elm Street, P.O. Box 120

Hartford, CT 06141-0120
Tel: (860) 808-5210 Fax: (860) 808-5385
ralph.urban(aict.gov
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CERTIFICATION

I hereby certify that a copy of the foregoing Answer and Special Defenses to Amended

Complaint was mailed, first class postage prepaid, this 14" day of July, 2016 to:

Jon L. Schoenhor, Esq.

Jon L. Schoenhorn & Associates LLC
108 Oak Street

Hartford, CT 06106

Tel: (860) 278-3500

Fax: (860) 278-6393

085178
Ralph E. Urban
Assistant Attorney General
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DOCKET NO. HHB-CV16-6032526 : SUPERIOR COURT
AUSTIN HAUGHWOUT : J.D. OF NEW BRITAIN
V. : AT NEW BRITAIN
LAURA TORDENTI, DENSIL SAMUDA,

CHRISTOPHER DUKES,

and RAMON HERNANDEZ : JULY 21,2016

REPLY TO SPECIAL DEFENSES

The plaintiff, Austin Haughwout, denies each and every allegation of the defendants’
first, second, and third special defenses dated July 14, 2016.

THE PLAINTIFF —
AUSTIN HAUGHWOUT

By: _ /s/Jon L. Schoenhorn
Jon L. Schoenhorn, His Attorney
Commissioner of the Superior Court
Jon L. Schoenhorn & Associates, L1.C
108 Oak Street
Hartford, CT 06106
Juris No. 406505

CERTIFICATION

This is to certify that a copy of the foregoing was mailed, postage prepaid, or delivered
via fax or electronic mail to the following counsel of record on the date of this pleading:

Ralph E. Urban II
Assistant Attorney General
Office of the Attorney General
55 Elm Street
PO Box 120
Hartford, CT 06141
ralph.urban@ct.gov
/s/ Jon L. Schoenhorn
Jon L. Schoenhoin
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DOCKET NO. HHB-CV16-6032526 : SUPERIOR COURT

AUSTIN HAUGHWOUT : J.D. OF NEW BRITAIN

V. : AT NEW BRITAIN

LLAURA TORDENTI, DENSIL SAMUDA,
CHRISTOPHER DUKES,
and RAMON HERNANDEZ : MARCH 18, 2016

MOTION FOR TEMPORARY INJUNCTION AND/OR A WRIT OF MANDAMUS
AND ORDER TO SHOW CAUSE

TO THE SUPERIOR COURT FOR THE JUDICIAL DISTRICT OF NEW BRITAIN AT NEW
BRITAIN:

The plaintiff in the above-entitled action, Austin Haughwout, hereby moves for a
temporary injunction and/or a writ of mandamus in accordance with his prayer for relief and
requests that an order issue forthwith and/or that the defendants appear at an early date to show
cause why the prayer for injunction and writ of mandamus should not be granted.

In support of said motion, the Plaintiff states, in accordance with his Verified Complaint,
that:

1. He is a resident of Clinton, Connecticut, and was a tuition-paying full time
undergraduate student, within the meaning of Conn. Gen. Stat. §10a-26 at Central Connecticut
State University (hereinafter “CCSU™), a state-owned and operated educational institution with
its main campus in the City of New Britain. Verified Complaint (“VC”) §1.

2. The defendants Laura Tordenti, Ramon Hernandez, and Christopher Dukes are
officers and agents of CCSU and are entrusted with enforcing the procedural rules and student
disciplinary code. VC 14 2-5. They are sued in both individual and official capacities.

3. On or about October 1, 2015, plaintiff was placed on interim suspension from CCSU

for “alleged behavior within [the CCSU] community”, but was given no indication of specific
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acts that constituted the basis of this suspension. VC {15.

4. On or about October 9, 2015, plaintiff was sent a Notice of Charges and Disciplinary
Hearing, which alleged violations of four sections of the Student Code of Conduct. VC 416.
These sections included “Offensive or disorderly conduct”, “Physical assault, intimidation,
threatening behavior”, “Harassment”, and “Disorderly Conduct.” VC q16.

5. The defendants accused the plaintiff of engaging in vague conversations with
unidentified students about weapons, discussing attacks on the university and/or using hand
gestures indicating that he was aiming and shooting at students. The notice failed to allege when,
where and with whom these conversations occurred. VC 1917, 18.

6. The defendants never allowed the plaintiff the opportunity to review any material or
evidence the defendants possessed, nor did they disclose of the purported information so that the
plamtiff could reasonably respond. VC ¥ 20.

7. At the hearing, held on October 14, 2015, the defendants did not call any witnesses.
The only university official at the hearing was defendant Dukes. VC 9§ 19.

8. Defendants provided no evidence at the hearing to support any of the allegations and
relied solely upon vague characterization of plaintiff’s conduct as “leakage”. VC 99 21, 23.

9. On or about October 19, 20135, defendant Dukes informed the plamtiff that he was
expelled from CCSU. VC 9 27.

10. The plaintiff thereafter appealed the expulsion to Laura Tordenti (hereinafter
“defendant Tordenti™), Vice President for Student Affairs at CCSU, who referred the appeal to
defendant Hernandez. VC 99 2, 28, 29.

11. On or about October 30, 2015, defendant Hernandez denied plaintiff’s appeal,
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without giving him an opportunity to rebut the allegations, VC § 30. Defendant Tordenti upheld
the expulsion. VC 4 30.

12. The actions of the defendants in expelling plaintiff violated his rights in the
following ways:

A. Plaintiff was a student at CCSU and therefore entered into a contract with the
university and its agents in consideration of their promise to follow its own procedural rules and
student code of conduct and to provide due process, which they breached by: (1) failing to give
the plaintiff any factual basis in advance to justify disciplinary action under the Student Code of
Conduct; (2) failing to present any evidence at the hearing to support the allegations; and (3}
expelling him purely for constitutionally protected speech and expression.

B. As a result of the defendants’ actions plaintiff has suffered and will continue to suffer
a specific and personal injury, that is an immediate and irreparable harm. Plaintiff has had to
stop school since October, 2015.

C. The plaintiff seeks to be given the opportunity to continue his studies and activities
that where taken away from lﬁm when defendants expelled him.

D. As aresult of the defendants” action, plaintiff has suffered and will continue to suffer
irreparable injury for which there is no adequate remedy at faw.

WHEREFORE, the plamtiff seeks an order from this Court for preliminary and
permanent injunctions enjoining the defendants from enforcing the expulsion of plaintiff from
CCSU. In the alternative, the plaintiff seeks a writ of mandamus from this Court to force his
reinstatement as a student in good standing at CCSU. Plaintiff further seeks the Court schedule a
hearing thereon and issue an Order to Show Cause. A separate memorandum is submitted with

this motion.
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THE PLAINTIFF -
AUSTIN HAUGHWOUT

By: _ /s/Jon L. Schoenhorn
Jon L. Schoenhorn, His Attorney
Juris # 101793
Commissioner of the Superior Court
Jon L. Schoenhorn & Associates, LLC
108 Oak Street
Hartford, CT 06106
Juris No. 406505

ORDER

The foregoing Motion, having been heard by the Court, it is hereby ORDERED:

on this day of

, 2016,

BY THE COURT

Clerk/Assistant Clerk

CERTIFICATION

This is to certify that a copy of the foregoing was mailed, postage prepaid, or delivered
via fax or electronic mail to the following counsel of record on the date of this pleading:

Ralph E. Urban Il

Assistant Attorney General
Office of the Attorney General
55 Elm Street

PO Box 120

Hartford, CT 06141
ralph.urban(@ct.gov

/s/ Jon L. Schoenhorn
Jon L. Schoenhorn
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DOCKET NO. HHB-CV16-6032526 : SUPERIOR COURT

AUSTIN HAUGHWOUT : 1.D. OF NEW BRITAIN

V. : AT NEW BRITAIN

LAURA TORDENTI, DENSIL SAMUDA,
CHRISTOPHER DUKES,
and RAMON HERNANDEZ : MARCH 18, 2016

MEMORANDUM IN SUPPORT OF PLAINTIFE'S MOTION FOR
PRELIMINARY INJUNCTION AND/OR WRIT OF MANDAMUS

INTRODUCTION

This is an action for equitable and compensatory relief against four officials of Central
Connecticut State University (hereinafter “CCSU”). Defendants Tordenti, Dukes and Hernandez
are sued both individually and in their official capacities. The plaintiff will demonstrate that the
defendants’ actions leading to his expulsion from CCSU violated his rights under the
Connecticut Constitution and breached his express and implied contract with the university. The
plaintiff secks the entry of a temporary preliminary injunction pursuant to Conn. Gen. Stat. §§
52-471, et seq. during the pendency of this action, to expunge the record of misconduct and
reinstate him as a student in good standing. In the alternative, plaintiff secks a mandamus
pursuant to Conn. Gen. Stat. § 52-485 requiring the defendants to readmit him as a CCSU
student in good standing.

FACTS

The following is taken from the sworn, verified complaint filed in this case. Atall
relevant times, the plaintiff was a full-time tuition-paying undergraduate student enrolled at
CCSU. Verified Complaint (“VC”) %1. CCSU is a state-owned and operated institution of

higher learning with its main campus located in New Britain, Connecticut and is a constituent
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unit in the state system of higher education under Chapter 185 of the Connecticut General
Statutes. Id.

On or about August 4, 2015, Carl Lovitt, Provost of CCSU, received a letter from Alfred
Gates, a professor within the Department of Engineering, referencing “Expulsion of Austin
Haughwout”. VC 6. Even though the plaintiff had never met him, Gates referenced national
media reports about the plaintiff’s design and construction of an unmanned aircraft system
(“UAS™), with the ability to discharge a firearm. VC¥7. The plaintiff’s identity, status as a
CCSU student and his invention, received national publicity and spurred discussion both within
the CCSU community and the public at large on a matter of public concern about the adaptability
of UAS devices. Id. Even though there was nothing illegal about plaintiff’s invention, Gates
accused the plaintiff of “immoral and extremely dangerous” activity and speculated about
possible involvement of CCSU’s Engineering Department. Id. Lovitt shared the contents of
Gates’ letter with one of more of the defendants, prior to the commencement of any disciplinary
proceedings. VC 8.

On or about September 22, 2015, defendant Densil Samuda (hereinafter “defendant
Samuda™), a detective within CCSU’s Police Department, met with plaintiff at the CCSU
security office and told him that an unidentified individual accused the plaintiff of threatening to
“shoot up” the school. VC 5, 10. Plaintiff denied ever making such a comment. VCY10.
Defendant Samuda refused to identify an alleged accuser or tell plaintiff where, to whom or when
such statement was made. /d. Defendant Samuda falsely accused plaintiff of making a “threat”
in a failed warrant to the New Britain Superior Court. VC ¥y 9, 11. The State’s Attorey

rejected the warrant for lack of probable cause. However, defendant Samuda decided to target
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the plaintiff and enlisted the other defendants in a conspiracy to expel plaintiff from CCSU. VC
9911, 12.

On or about Qctober 1, 2015, Ramon Hernandez (hereinafter “defendant Hernandez”),
the Associate Dean for Student Affairs for CCSU, placed the plaintiff on immediate interim
suspension without advance notice or opportunity to protest “alleged behavior within [the CCSU]
community”. VC 41 4, 15. The letter gave no factual basis for plaintiff’s emergency suspension,
although the CCSU Student Code of Conduct expressly requires that disciplinary notices include
a “statement of the acts or omission which are alleged to constitute a violation of the Code,
including the approximate time when and the place where such acts or omissions allegedly
oceurred.”. VC 9914, 15. Defendant Hernandez further directed plaintiff to meet with
Christopher Dukes (hercinafter “defendant Dukes”), CCSU’s Judicial Director within the Office
of Student Conduct. VC 493, 15.

On or about October 9, 2015, defendant Dukes accused the plaintiff in writing of
violating four sections of the CCSU Student Code of Conduct. VC §416-17. The alleged
violations included “offensive or disorderly conduct”, that does “not apply to speech or other
forms of constitutionally protected expression”. Id. Nevertheless, the letter alleged that the
plaintiff engaged unidentified students in “conversations about weapons, discuss attacks on the
University, and/or make reference to others as a target” and that plaintiff “would make gestures
with his hands indicating that he is aiming and shooting at individuals.” Id. This conduct also
served as the basis of the three other alleged violations of “Physical assault, intimidation,
threatening behavior”, “Harassment”, and “Disorderly Conduct.” VC 916. Dukes did not

indicate when, where, to whom or in what context the statements or acts were allegedly made.
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vC 914,

Despite written requests from the plaintiff and his protest that he made no such
statements, the defendants refused to provide him with any information to support the
aforementioned allegations, even though the Student Code of Conduct explicitly provided that
the plaintiff “shall have the full opportunity to present a defense and information, including the
testimony of witnesses, in his...behalf”. VC 914, 18, 20.

At a meeting held on October 14, 2015, no witnesses were called against the plamtiff.
VC 419, 22. Instead, defendant Dukes handed to the plaintiff a copy of defendant Samuda’s
incident reporti, with redactions and no witness statements. VC 421, Even though plaintiff
denied all allegations and stated that he had not seen the report before, the defendants refused to
give him time to review the report or call any witnesses to rebut the second and third-hand
statements. VC9q21.

Defendant Dukes provided no evidence at the hearing to support any of the allegations,
relying solely upon his own nonsensical characterization of plaintiff’s conduct as “leakage”, and
defendant Samuda’s redacted report. VC 4921, 23. Defendant Dukes falsely suggested that
witnesses were afraid to appear, denying to the plaintiff the opportunity to demonstrate that any
persons with whom plaintiff was speaking, knew no threats were made. Dukes relied on
irrelevant information about plaintiff’s opinions and unrelated protected speech (such as the
plaintiff’s opinion about Dukes) in order to disparage plaintiff and ensure his removal from
CCSU. VC 1922-26.

On or about October 19, 2015, defendant Dukes informed the plaintiff that he was

expelled from CCSU. VC 927. The plaintiff thereafter appealed the expulsion to Laura Tordenti
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(hereinafter “defendant Tordenti™), Vice President for Student Affairs at CCSU, who referred the
matter to defendant Hernandez. VC 92, 28, 29. On or about October 30, 2015, defendant
Hernandez denied plaintiff’s appeal, without giving him any opportunity to rebut the allegations.
VC 930. Defendant Tordenti subsequently upheld the expulsion. Id.

As a result of the defendants’ actions, the plaintiff has lost an entire academic year, and
unjustly forfeited academic credit and tuition payments. His disciplinary expulsion also
precludes him from transferring to an accredited mstitution of higher education. VC 432, The
plaintiff emphasizes that at no time did he ever threaten anyone, nor say anything which
reasonably could be construed as a threatening statement or fighting words. Therefore, whatever
he said to others was constitutionally protecied speech, and the so-called “hearing” was a sham.
ARGUMENT
L STANDARD FOR INJUNCTIVE RELIEF

Because of the imminent harm caused by the defendants, an injunction is clearly
warranted while the case is pending. “A temporary injunction is a preliminary order of the court,
granted at the outset or during the pendency of an action, forbidding the performance of the
threatened acts described in the original complaint untif the rights of the parties respecting them
shall have been finally determined by the court.” Deming v. Bradstreet, 85 Conn. 650, 659
(1912). The purpose of a temporary injunction is to preserve the status quo and protect the
moving party from immediate and irreparable harm until the rights of the parties can be
determined afier a full hearing on the merits. Olcott v. Pendleton, 128 Conn. 292, 295 (1941).
To be entitled to such relief, the plaintiff must show the following three elements: (1) probable

success on the merits of his claim; (2) irreparable harm or loss; and (3) a favorable balancing of
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the results or harm which may be caused to one party or the other by the granting of the
temporary relief requested. Griffin Hospital v. Commission on Hospitals & Health Care, 196
Conn. 451, 457-59 (1985). The Connecticut Supreme Court has also suggested that an additional
clement must be considered: the public interest. /d. Because the plaintiff clearly demonstrates
the existence of all three elements, as well as a public interest involving constitutional speech and
due process, a temporary injunction is warranted.

Once these elements are shown to exist, the “balancing of the equities” falls on the
plaintiff’s side. /d. When this analysis is applied here, it is clear that all the prerequisites have
been satisfied and there is ample cause to grant the plaintiff’s motion. The plaintiff will address
each factor in turn.

. THE PLAINTIFF CAN DEMONSTRATE A LIKELIHOOD OF SUCCESS ON
THE MERITS

A. The Prayer for Equitable Relief

When the defendants permanently expelled the plaintiff from CCSU, they violated his
due process rights by (1) failing to give the plaintiff any factual basis in advance to justify
disciplinary action under the Student Code of Conduct; (2) failing to present any evidence at the
hearing to support the allegations; and (3) expelling him purely for constitutionally protected
speech and expression. He is seeking reinstatement and expungement of the disciplinary
expulsion.

I The Plaintiff Was Denied Certain Basic Procedures Before His
Expulsion

Under Article I, § 10 of the Connecticut Constitution, due process is required before any

person is deprived of a protected interest. See Barnett v. Board of Education, 232 Conn. 198,
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214 n. 12 (1995); see also Tuchman v. State, 89 Conn. App. 745, 755 (2005).
it is ‘axiomatic’ that article first, § 10, of the Connecticut constitution ‘not only
guarantees fair procedures in any governmental deprivation of life, liberty, or property,
but also encompasses a substantive sphere . . . barring cerfain government actions
regardless of the fairness of the procedures used to implement them . . . . This basic
protection embodies the democratic principle that the good sense of mankind has at last
settled down to this: that [due process was] intended to secure the individual from the
arbitrary exercise of the powers of government, unrestrained by the established principles
of private right and distributive justice.

Doe v. Hartford Roman Catholic Diocesan Corp., 317 Conn. 357, 406 (2015). In order to
demonstrate a procedural due process violation, the plaintiff must show (1) a property right
existed; (2) government deprivation of that property right; and (3} the deprivation occurred
without due process. Rosa R, v. Connelly, 889 F.2d 435, 438 (2d Cir. 1989), cert denied, 496
U.S. 491 (1990).

QOur Supreme Court has held that the duc process provisions of the Connecticut
constitution have the same effect as the fourteenth amendment to the federal constitution. Lee v.
Board of Education, 181 Conn. 69, 71-72 (1980); see also Bleau v. Ward, 1990 Conn. Super.
LEXIS 2088 at 16-17 (1990)(Flynn, J)(“[B]oth the federal and state constitutions contain
clauses guaranteeing the citizens of the state due process of law: United States Constitution
Fourteenth Amendment, Section 1; Connecticut Constitution, Article 1%, Section 10. Our
Supreme Court has found that these clauses have the same meaning and impose the same
limitations. The essence of that meaning is that fundamental fairness must be assured to any and
all parties in trial of a case”). It necessarily follows that federal jurisprudence applies to state
constitutional due process claims.

In Goss v. Lopez, 419 U.S. 565 (1975), the U.S. Supreme Court held that students are

entitled to “a public education as a property interest which is protected by the Due Process
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Clause and which may not be taken away for misconduct without adherence to the minimum
procedures required by that Clause.” Id. at 735. Due process rights apply to deprivations of a
public higher education. See Hoffman v. McNamara, 630 F. Supp. 1257, 1264 (D. Conn.
1986)(police academy required to apply due process when dismissing students, as the property
interest lies in “what the state made available to them: an educational process”); see also,
Winnick v. Manning, 460 F.2d 545 (2nd Cir. 1972)(although it is unclear how much due process
is required for student disciplinary actions, there is a minimum requirement of due process);
Farrell v. Joel, 437 ¥.2d 160, 162 ( 2nd Cir. 1971)(“[W]e will assume arguendo that due process
applies when a publicly financed educational mstitution ~ whether college or high school —
imposes a mild, as well as a severe, penalty upon a student.”). “It is well settled that an
expulsion from college is a stigmatizing event which implicates a student’s protected hiberty
interest. Once it is established that a constitutionally protected inferest exists, the issue remains
what process is due.” Rubino v. Saddlemire, 2007 U.S. Dist. LEXIS 14893 at 13 (D.Conn.
2007).

“Protected interests in property are normally ... created and their dimensions are defined
by an independent source such as state statutes or rules entitling the citizen to certain benefits.”
Board of Regenis v. Roth, 408 U.S. 564, 577 (1972); Cleveland Bd. of Educ. v. Loudermill, 470
U.S. 532, 538 (1985) (quoting Roth, 408 U.S. at 577). Connecticut has created a protected
property interest in a public higher education through Conn. Gen. Stat. § 10a-1, which states that
there “shall be a state system of public higher education . . .” By statutory mandate, the State of
Connecticut guarantees a public higher education, and as with any such entitlement, the state

cannot deny citizens that benefit without due process. See, First Union National Bank v. Hi Ho
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Mall Shopping Ventures, Inc., 273 Conn. 287 (2005)(plaintiff could not proceed with foreclosure
of its tax liens against a community college, as the result would be substantial interference with
the state's statutory obligation to provide a state system of public higher education).

Connecticut also mandates that all constituent units of the state university system
promulgate rules and regulations to ensure due process rights to students. See Conn. Gen. Stat. §
4-188a (Uniform Administrative Procedures Act does not apply to state universities, provided it
creates rules and procedures for student disciplinary proceedings); and §10a-89 (“the board of
trustees shall make rules for the government of the Connecticut State University System and shall
determine the general policies of the university....”). This mandate creates an enforceable right.
Where “there are 'rules or mutually explicit understandings that support [a] claim of entitlement
to [a] benefit....”, then there is a legitimate claim of entitlement. Perry v. Sindermann, 408 U.S.
593, 601 (1972). Therefore, the state may not deprive an individual of such benefits without due
process of law. Goss, supra, 419 U.S. at 574.

The rules and procedures promulgated pursuant to § 4-188a are contained in the CCSU
Student Code of Conduct. The Code is intended to inform students of unacceptable conduct
within the academic community, the process by which such alleged violations are addressed, and
the possible sanctions for violating them. Because these rules and procedures are obligatory and
mandated by statute, they created a protected property right in plaintiff’s continuing education.
See Turof v. Kibbee, 527 ¥. Supp. 880, 887 (E.D.N.Y 1981)(by-laws established by a college
must comport with the requirements of due process, as a student has a “constitutionally protected
interest in avoiding an unfair or mistaken exclusion from the educational process.”). Although

CCSU must comply with its own Code of Conduct, as a constitutional mandate, it did not do so
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here.

As a full-time, tuition paying student, the plaintiff possessed a property interest in his
continued education at CCSU. The injury caused by the expulsion without following the
requisite rules is not de minimus. Goss, supra, 419 U.S. at 575-76. Thus, the plaintiff had a right
to due process of law which the defendants decidedly ignored.

1. The Defendants Did Not Afford the Plainiiff the Minimum Due
Process Required for a Student Disciplinary Proceeding.

When a public educational institution considers disciplinary separation against a student,
the school must, at the very least, provide the student with “oral or written notice of charges
against him and, if he denies them, an explanation of the evidence the authorities have and an
opportunity to present his side of the story.” Goss, supra, 419 U.S. at 581. The amount of due
process required under the Fourteenth Amendment varies according to the circumstances.
Mathews v. Eldridge, 424 U.S. 319 (1976). In student discipline cases, where a suspension 1s
contemplated for a violation of a student code of conduct, as opposed to academic failings, the
procedural requirements are far more stringent. Board of Curators of University of Missouri v.
Horowitz, 435 U.S. 78, 86 (1978). The fundamental requirement of due process is:

[T]he opportunity to be heard at a meaningful time and in a meaningful manner and the

Supreme Court consistently has held that some form of hearing is required before an

individual is finally deprived of a property interest. It has also been recognized, however,

that due process is not a technical conception with a fixed content unrelated to time, place
and circumstances, but rather is flexible and calls for such procedural protections as the
particular situation demands.
Rubino, supra, 2007 U.S. Dist. LEXIS 14893 at 13 (citing Mathews v. Eldridge, 424 U.S. 319,
333 (1976); Winnick v. Manning, 460 F.2d 545, 549 (2d Cir. 1972). “[Flair process requires

notice and an opportunity to be heard before the expulsion or significant suspension of a student
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from a public school.” Gorman v. University of Rhode Island, 837 F.2d 7, 13 (Ist Cir. 1988).

The defendants permanently expelled the plaintiff for alleged violations of the student
code of discipline, depriving him of a higher education, perhaps forever. Because expulsion is
noted on plaintiff*s school records, it creates an insurmountable barrier to gain admission to
another school, making opportunities to transfer credit limited, if not non-existent. Almost any
transferring university will require the plaintiff to disclose in an application that he was expelled
on the false premise that he threatened other students. Clearly, this creates a situation where
plaintiff’s property interests and future are severely impacted.

2. The Defendants Did Not Provide the Plaintiff With Sufficient
Notice of the Charges of Misconduct

As stated above, the very minimum due process rights required for any student
disciplinary action implicating a student’s property or liberty interests in his education includes
notice of the charges or alleged violations. Goss, supra, 419 U.S. at 581. See also Mullane v.
Central Hanover Bank & Trust Co., 339 U.S. 306, 313 (1950); Rosa R. v. Connelly, supra, 889
F.2d at 438. A student must have “sufficient notice of the charges against him and a meaningful
opportunity to prepare for the hearing.” Flaim v. Med. College of Ohio, 418 F.3d 629, 638 (6th
Cir. 2005). Notice must be “reasonably calculated, under all the circumstances, 10 apprise
interested parties of the pendency of the action and afford them an opportunity to present their
objections.” Mullane, supra, 339 U.S. at 314; Rosa R. v. Connelly, supra, 889 F.2d at 439.

The notice provided to plaintiff here was clearly insufficient and did not comply with the
defendants’ own Student Code of Conduct. That Code mandates that the notice “advise the

Accused [sic] student of each section of the Student Code alleged to have been violated and, with
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respect to each such section, a statement of the acts or omissions which are alleged to constitute
a violation of the Code, including the approximate time when and the place where such acts or
omissions allegedly occurred.” (Emphasis supplied). CCSU Student Code of Conduct; VC 914.
The notice did nothing of the kind. It broadly alleged that plaintiff violated four sections of the
Code by engaging unidentified students in vague “conversations about weapons, discuss attacks
on the University, and/or make reference to others as targets” and that plaintiff “would make
gestures with his hands indicating that he is aiming and shooting at individuals.” VC$17. The
notice failed to identify to whom statements or conduct were directed and did not even remotely
specify any dates or times, in blatant disregard of CCSU’s own Code. VC {14, 18. Even though
that Code states that the plaintiff would have at least three days to prepare for the hearing and
have the full opportunity to present a defense, the defendants refused to provide any mformation
whatsoever concerning the allegations despite requests, providing a cynical and defiant proof of
the utter baselessness of the charges. VC 9414-18. Any “notice” provided to the plaintiff at the
hearing was too little, too late. Since the defendants refused to provide the plaintiff with a
modicum of useful information in order to prepare for and meet the false accusations, they
violated his due process rights.

3 The Defendants Did Not Present Evidence At The Hearing To
Support Expulsion

Procedural due process also requires, at the very least, some evidence to support the
government’s interference with a constitutional right. This is true of employment termination,
Loudermill, supra; welfare benefits termination, Goldberg v. Kelly, 397 U.S. 254, 271 (1970);

prisoner disciplinary actions, Superintendent, Massachusetts Correctional Institution v. Hill, 472

12

A.78



U.S. 445 (1985); and student disciplinary proceedings, Nash v. Auburn University, 812 F.2d 655,
667 (11th Cir. 1987); Jackson v. Hayakawa, 761 F.2d 525 (9th Cir. 1985). Due process requires
a “meaningful hearing,” prior to the deprivation of a property interest. Parratt v. Taylor, 451
U.S. 527, 540 (1981). A mcaningful hearing includes, at a minimum, an opportunity to hear, and
be heard on, the evidence. Fuentes v. Shevin, 407 U.S. 67, 80 (1972). Where there is no
inculpatory evidence presented, there is no “meaningful hearing.” See Lee v. Board of
Education, 181 Conn. 69, 81 (1980)(*[A]dministrative decisions require{] that such decisions be
based upon substantial evidence and proper reasons.”)(Emphasis supplied). As District Court
Judge Dorsey stated, a university’s power to suspend or to expel:

is not unlimited and cannot be arbitrarily exercised. Without a rcasonable and

constitutional ground for suspending Plaintiff, this Court would have a duty to require

reinstatement. Moreover, the possibility of arbitrary action is not excluded by the
existence of reasonable regulations, as there may be arbitrary application of the rule to the
facts of a particular case...[thus] the University’s disciplinary action must be supporied by
substantial evidence in order to comport with due process.

Rubino, supra, 2007 .S, Dist. LEXIS 14893 at 24-26.

Defendants expelled the plaintiff based upon the submission of Defendant Samuda’s
incident report, in which witness’s names, dates and statements were redacted. VC 4919-26.
This apparently is the “evidence” that was determined to lack even the minimum level of
probable cause. It is axiomatic that probable cause is a low standard, even below “preponderance
of the evidence”. See Kosiorek v. Smigelski, 112 Conn. App. 315, 319 (2009); see also 36
DeForest Avenue, LLC v. Creadore, 99 Conn, App. 690, 698 (2007). Therefore, if the report

could not meet that standard, it cannot be considered “substantial evidence™. Rubino, supra.

Indeed, defendants did not present any witnesses at all. Defendant Dukes falsely implied that
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students were somehow afraid to appear without any justification. VCY22. Defendant Dukes
further referenced irrelevant information about the plaintiff’s opinions about Dukes himself, and
other constitutionally protected statements made at other time by plaintiff what were not part of
the accusations, in order to disparage the plaintiff. VC %26. So, for example, defendant Dukes
reported that the plaintiff, the previous year, called him an “asshole” even though that did not
constitute a claimed violation of the Student Code and there is ample justification of that
characterization. Whether it was impolite, it clearly did not constitute “substantial evidence” for
expulsion.

While plaintiff wrote to defendant Tordenti, explaining that any statements attributed to
him were constitutionally protected speech and that he had new evidence and information about
his conversations to place his remarks in the appropriatc context, defendants Tordenti and
Hernandez rubber-stamped the expulsion without providing a new hearing or opportunity to
present a defense. VC 99 28-30. Thus, the complete lack of evidence presented against the
plaintiff during the hearing and the refusal to permit plaintiff to supplement the record once he
learned of the nature of the allegations demonstrates an utter lack of fundamental fairness or
good faith, and constitutes a gross violation of his constitutional rights.

i, Plaintiff’s Constitutional Right To Freedom of Speech Has Been
Vielated And He Will Continue To Suffer Irreparable Harm As A Result
of Defendants’ Actions

The reasons provided to the plaintiff for expulsion all constituted fully protected speech
and expression on matters of public concern. While not all speech is protected, the speech and
acts alleged against the plaintiff here, were protected by the Connecticut Constitution, because

they did not constitute “fighting words”, “true threats”, nor fit some other exception to
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constitutional expression. There are two provisions of the Connecticut Constitution that broaden
the scope of individual rights to speech and both encompass and go beyond any limitations of the
first amendment to the United States Constitution. The text of Conn. Const. Art. I, § 4, for
example, differs markedly from the first amendment, in its clear pronouncement that "[e]very
citizen may freely speak, write and publish his sentiments on all subjects .. .." Article 1, § 5 goes
further stating, “No law shall ever be passed to curtail or restrain the liberty of speech . . .." The
Connecticut Supreme Court has expressly acknowledged that the Connecticut Constitution
protects more robust language than what may be acceptable under the first amendment. State v.
Linares, 232 Conn. 345, 381(1995).

Since "[e}ffect must be given to every part and cach word in our constitution, unless there
is some clear reason . . . for not doing so," Cahill v. Leopold, 141 Conn. 1, 21(1954), it 1s clear
that the state constitutional right is broader than that set forth in the first amendment. ldentical
provisions were contained in the original Connecticut Constitution of 1818, adopted less than 30
years after this state's ratification of the federal Bill of Rights. The framers of the state
constitution were, consequently, well aware of the language of the federal provision contained in
the first amendment, when it chose to use more expansive language. Thus, when a state
constitutional right provides more protection for its citizens than its federal counterpart,
Connecticut courts are not bound by any limitations of the federal provision and may offer
broader rights to its citizens. Fasulo v. Arafeh, 173 Conn. 473, 475 (1977). While "decisions of
the United States Supreme Court defining fundamental rights are persuasive authority to be
afforded respectful consideration . . . they are to be followed by Connecticut courts only when

they provide no less individual protection than is guaranteed by Connecticut law." Horton v.

15

A.81



Meskill, 172 Conn. 615, 641-42 (1977).

In State v. Linares, supra, the Court applied various “tools of analysis” to conclude that the
state constitutional provisions dealing with free speech bestow “greater expressive rights on the
public than that afforded by the federal constitution.” /d. at 379. The analysis principally applied
the textual distinctions between the first amendment and the Connecticut provisions, and
particularly the right to free speech “on all subjects.” Id. at 381. The Supreme Court, in adopting
Judge Schaller’s concurring opinion in the Appellate Court, concluded from the historical events
surrounding the adoption of the Connecticut Constitution, “that the framers of our constitution
contemplated vibrant public speech, and a minimum of governmental interference . . .7 Id. at
386. Accord, Leydon v. Town of Greenwich, 257 Conn. 318 (2001). Further, it “is evident that
the concern which led to the adoption of our Connecticut Declaration of Rights, as well as the
bill of rights in our federal constitution, was the protection of individual Iiberties against
infringement by government.” Cologne v. Westfarms Associates, 192 Conn. 48, 61 (1984).

In Chaplinsky v. New Hampshire, 315, U.S. 568, 572 (1942), the United States Supreme
Court held that when words are claimed to offend a rule or regulation, only those words having a
“direct tendency to cause acts of violence by the persons to whom they are addressed may be
proscribed.” See also State v. LoSacco, 12 Conn. App. 481 (1987). The Connecticut Appellate
Court has stated that the Chaplinksy doctrine only permits public officials to “prohibit speech
that has the direct tendency to inflict injury or to cause acts of violence or a breach of peace by
the persons fo whom it is directed.” State v. Torwich 38 Conn. App. 306, 313 (1995) (emphasis
supplied); See also State v. Indrisano, 228 Conn. 795, 812 (1994). Nothing of the sort was

demonstrated here.
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Exceptions to the constitutionally protected speech include “fighting words™ and “true
threats”. *“To be considered ‘fighting words’, the defendant’s statement must have had the
tendency to provoke imminent, retaliatory acts of violence from the average person hearing the
statement.” State v. Parnoff, 160 Conn. App. 270 (2015)(emphasis in original), cert granted 320
Conn. 901 (2015), ‘True threats’, a separate exception, are those “that would be viewed by a
reasonable person as...understood by the person against whom it was directed as a serious
expression of an intent to harm or assault, and not as mere puffery, bluster, jest or hyperbole”, are
considered unprotected under the Constitution. State v. Cook, 287 Conn. 237, 250 (2008). See
also State v. Moulion, 310 Conn. 337, 358-59 (2013); State v. Nowacki, 155 Conn. App. 758
(2015).

Here, the allegations made by the defendants as the basis to discipline the plaintiff were
plaintiff”s statements and acts which, even if made, would be constitutionally protected. The
defendants alleged in vague terms that the plaintiff violated the student code by: (1) engaging
unidentified students in “conversations aboul weapons, discuss attacks on the University, and/or
make reference to others as target.”; and (2) making gestures with his hand indicating that he is
aiming and shooting at individuals. Under Chaplinsky, speech is considered “fighting words”
and therefore prohibited, only if it could be construed to inflict injury and only the persons to
whom the statements were directed can be the complainant. However, at the hearing, the
defendants withheld the fact that the persons with whom the plaintiff conversed, in fact, stated
that he was joking around with them. VC 424. Certainly if the other students with whom the
plaintiff engaged conversations, believed he was joking, the words cannot be considered “true

threats” or “fighting words” under any theory, and therefore are pure protected speech.
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Moreover, it 1s unknown what statements were actually said, if any at all, because the students to
whom the statements were made did not even attend the hearing. Only defendant Dukes’ self-
serving version of alleged verbal statements by others were mentioned at the hearing. Therefore,
expelling the plaintiff for constitutionally protected speech and expression 1s particularly
offensive.

Additionally, the mere fact that the plaintiff spoke about firearms is not proscribed under
the Connecticut Constitution. In fact, the subject itself is separately protected. “The Connecticut
Constitution establishes a clear liberty interest in possession of a firearm -- an interest that is
highly valued. See Conn. Const. art. 1, § 15 ("Every citizen has a right to bear arms in defense of
himself and the state.")”. Kuck v. Danaher, 600 ¥.3d 159, 165 (2d Cir. 2010). See also District
of Columbia v. Heller, 554 U.S. 570, 635 (2008).

The U.S. Supreme Court has held that where constitutionally protected free speech
interests are threatened, preliminary injunctions are particularly necessary. See Elrod v. Burns,
427 U.S. 347, 373-74 (1976). This is the situation here, where the plaintiff’s constitutional rights
formed the basis for expulsion, and therefore a preliminary injunction to prevent his expulsion
must be granted. Further, public interests are imp]icated by a public university’s attempt to
punish a student for constitutionally protected speech, particularly when it received national
attention. The defendants’ motivation to expel the plaintiff had nothing to do with alleged on-
campus interactions with other students; rather, the defendants’ motivation stemmed from the
plaintiff’s invention of the UAS, which received national publicity. This is constitutionally
prolected and therefore cannot constitute the basis for expulsion. This punishment is especially

egregious in light of the fact that “Offensive or disorderly conduct”, under the Code, explicitly
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states that “This offense does not apply {o speech or other forms of constitutionally protected
expression.” CCSU Student Code Section 2015.13. All of the actions alleged by the defendants
are constitutionally protected.

B. Writ of Mandamus

The plaintiff also seeks, in the alternative, a writ of mandamus to order his reinstatement
as a student in good standing at CCSU.

Mandamus is an extraordinary remedy, available...for limited purposes. . . . The writ is

proper only when (1) the law imposes on the party against whom the writ would run a

duty the performance of which is mandatory and not discretionary; (2) the party applying

for the writ has a clear legal right to have the duty performed; and (3) there is no other

specific adequate remedy.
Miles v. Foley, 253 Conn. 381, 391 (2000). "Even satisfaction of this demanding test does not,
however, automatically compel issuance of the requested writ of mandamus. . . . In deciding the
propricty of a writ of mandamus, the trial court exercises discretion rooted in the principles of
equity."” (Citation omitted.) Hennessey v. Bridgeport, 213 Conn. 656, 659 (1990). "In an
equitable proceeding, the trial court may examine all relevant factors to ensure that complete
justice is done. . . . The determination of what equity requires in a particular case, the balancing
of the equities, is a matter for the discretion of the trial court." (Internal quotation marks
omitted.) Northeast Savings, F.A. v. Hintlian, 241 Conn. 269, 275 (1997).

The balance of equities squarely falls in the plaintiff’s favor. His expulsion was without
cause, without sufficient notice, and based upon his constitutionally protected speech. Therefore,

plaintiff can demonstrate success on the merits and the balance of equities support the issuance

of a mandamus to reinstate him.
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C. Breach of Contract

The plaintiff secks specific performance of the contract between himself and CCSU.
“The granting of specific performance of a contract rests in the broad discretion of the trial court
depending on all of the facts and circumstances when viewed in light of the settled principles of
equity.” Frumento v. Mezzanotte, 192 Conn. 606 (1984). The plaintiff and defendants clearly
entered into a contract when the plaintiff enrolled and paid for educational services offered by the
University. See Gupta v. New Britain General Hosp., 239 Conn. 574 (1996)(“courts will
entertain a cause of action for institutional breach of contract for educational services...if the
educational institution failed to fulfill a specific contractual promise....”). “By the act of
matriculation, together with the payment of the required tuition fees, a contract between the
student and the university is created containing two implied conditions: (1) that no student shall
be arbitrarily expelled therefrom; and (2) that the student will submit himself to reasonable rules
and regulations for the breach of which, in a proper case, he (she) may be expelled, and that he
(she) will not be guilty of such misconduct as will be subversive of the discipline of the
university.” Okafor v. Yale Univ., 2004 Conn. Super. LEXIS 1657 at 15 (2004} Corradino, J.)
(citing 15 Am Jur.2d “Colleges and Universities” § 30 at 294); See also Regents of Univ. of
California, 22 Cal. App. 3d 763 (1972). “If contract principles are to apply, it would seem rights,
given to studénts in university regulations, when complaints are filed against them before
university bodies authorized to discipline them, are in turn binding on the university. The
university in other word must comply with its own regulations, that’s part of the contract; if it did
not, any dismissal of a student could be classified as arbitrary.” Okafor, at 16.

Here, the plaintiff entered into a contract with CCSU when he matriculated at the
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university as a full-time student and paid tuition. VCY1. Thus, the university, by way of its
representatives, promised to provide fundamental fairness to the plaintiff and to abide by its
Student Code of Conduct. The defendants breached these contractual promises by (1) failing to
provide him due process when they expelled him from CCSU without a meaningful hearing and
without substantial evidence; and (2) by basing his expulsion upon constitutionally protected
speech and expression. Thus, plaintiff has established the likelihood of success on the merits of
his breach of contract claims and requests specific performance for reinstatement.
D. Breach of Implied Covenant of Good Faith and Fair Dealing

"[T}he implied duty of good faith and fair dealing is a covenant implied into a contract or
contractual relationship." Hoskins v. Titan Value Equities Group, Inc., 252 Conn. 789, 793
(2000). "Every contract carries an implied covenant of good faith and fair dealing requiring that
neither party do anything that will injure the right of the other to receive the benefits of the
agreement." Gaudio v. Griffin Health Services Corporation, 249 Conn. 523, 564 (1999).
Good faith is a subjective standard and, therefore, a question of fact. See, Phillips v.
Thomas, 3 Conn. App. 471, 474-75 (1985). “Bad faith is an indefinite term that contemplates a
state of mind affirmatively operating with some design or motive of interest or 11l will.”
Chapman v. Norfolk & Dedham Mutual Fire Ins. Co., 39 Conn. App. 306, 320, cert. denied, 235
Conn. 925 (1995). “Bad faith means more than mere negligence; it involves a dishonest
purpose.” Gupta, supra, at 598.

Here, the facts asserted establish plaintiff’s likelihood of success on the merits of this
claim, as well. A contract was created, carrying with it the implied covenant of good faith and

fair dealing, when plaintiff enrolled as a tuition-paying student at defendant University. VC §1.
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This agreement included the promise that the University and its representatives would abide by
the provisions of Student Code of Conduct. VC §44. Defendants’ refusal to follow the Code’s
provisions include failing to give sufficient notice of the allegation, failing to present sufficient
evidence at a disciplinary hearing, and by basing the allegations on protected speech, despite the
preclusion in the Code itsclf. The defendants’ arbitrary conduct supports plaintiff’s claim that
defendants acted i bad faith, entitling him to specific performance.

1II. THE EXPULSION OF THE PLAINTIFF FROM THE UNIVERSITY CAUSED
IRREPARABLE HARM FOR WHICH THE PLAINTIFF HAS NO ADEQUATE
REMEDY AT LAW,

"Perhaps the single most important prerequisite for the issuance of a preliminary
injunction is a demonstration that if it is not granted the applicant is likely to suffer irreparable
harm before a decision on the merits can be rendered." Jayaraj v. Scappini, 66 F3d 36, 39 (2nd
Cir. 1995); Jackson Dairy, Inc. v. Hood & Sons, Inc., 596 F.2d 70, 72 (2nd Cir. 1979). For
injunctions, it is essential to establish not only a violation of the rights of the moving party but
also that "*such a violation... is, or will be, attended with actual or serious damage.' " Simmons v.
Budds, 165 Conn. 507, 515, 338 A.2d 479 (1973). An injunction requires the exercise of
discretion by the trial court in light of the totality of the relevant circumstances. England v.
Coventry, 183 Conn. 362, 365 (1981) (declaratory judgment); Berin v. Olson, 183 Conn. 337,
340, 343 (1981); Waterbury Teachers Assn. v. Civil Service Commission, 178 Conn. 573, 578
(1979); Dupuis v. Submarine Base Credit Union, Inc., 170 Conn. 344, 356 (1976).

Expelling the plaintiff from the university without a modicum of due process is causing
the plaintiff serious, irreparable injury. Because the plaintiff was expelled in October, 2015, he

has already forfeited two semesters and academic work and will be at least one full academic

22

A.88




year behind his peers in school. Moreover, the defendants’ actions not only place the plaintiff a
full year behind, but will also delay by a full year the plaintiff’s entry into the workforce or
graduate school. This will permanently and irrevocably effect the plaintiff’s future earning
capacities, unless the expulsion is reversed.

The plaintiff is further irreparably harmed by the defendants” actions as the stigma of a
disciplinary dismissal interferes with the plaintiff’s ability to continue his academic carcer
elsewhere, The process of applying to other academic institutions generally requires the
disclosure of such dismissals - and indeed, the plaintiff’s transcripts from CCSU will reflect the
dismissal. The stigma of a disciplinary dismissal - which calls into question the plaintiff”s “good
name, reputation, honor, or integrity,”see Quinn v. Syracuse Model Neighborhood Corp., 613
F.2d 438, 446 (2nd Cir. 1980); will certainly hinder the plaintiff’s ability to move forward with
his academic career.

Thus, so far, the defendants’ actions have caused irreparable harm to the plaintiff which
cannot be compensated down the road with a monetary award.

IV. THE BALANCE OF HARDSHIPS FALLS ON PLAINTIFI’S SIDE, JUSTIFYING
THE NEED FOR INJUNCTIVE RELIEF

The final factor which the plaintiff will satisfy to show he is entitled to injunctive relief is
that serious questions exist which go to the merits and that the balance of hardships, if the relief
is not granted, tips in his favor. Griffin Hospital, supra, 196 Conn. at 458-59. As shown
throughout this memorandum, the plaintiff has clearly met this burden. The discussions herein
illustrate that an analysis of the relative hardships to cach party weighs in the plaintiff's favor.

An injunction, allowing the plaintiff to return 1o classes and preventing the defendants from
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publishing the dismissal on the plaintiff’s academic records or elsewhere, poses little burden to
the defendants.

Without a preliminary injunction, the plaintiff continues to lose time, further delaying his
entry into the workforce; yet has little recourse but to endure the loss, as the stigma of a
disciplinary dismissal is currently a part of his academic records, and he cannot transfer credits.
Monetary damages cannot adequately compensate the plaintiff for the defendants’ interference -
without due process - of his academic progress, regardless of whether he ultimately is awarded
monetary damages for lost tuition and other expenses.

In contrast, there is no hardship to the defendants if a preliminary injunction is granted.
The plaintiff is simply asking to be allowed to continue his course work as originally contracted
when he was accepted as a student at CCSU. His presence would cause no disruption within the
CCSU community. He does not even reside on campus. 1t is a minor burden on the defendants,
if any at all, to adjust their records, which this Court would likely order as equitable relief
following a full trial (or summary judgment) on the merits.

CONCLUSION

In light of the equities tipping sharply in favor of granting the plaintiff a preliminary
injunction, and because there are sufficiently serious questions going to the merits, the plaintiff
has clearly established the necessity of a preliminary injunction to prevent future irreparable
harm. For the foregoing reasons, the plaintiff’s motion for preliminary injunction must be

granted.
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AUSTIN HAUGHWOUT,
THE PLAINTIFF

By:_/s/ Jon L. Schoenhorn
Jon L. Schoenhorn, His Attorney
Commissioner of the Superior Court
Juris No. 101793
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108 Oak Street
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Tel. 860-278-3500
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This is to certify that a copy of the foregoing was mailed, postage prepaid, or delivered
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Ralph E. Urban 11
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Office of the Attorney General
55 Elm Street

PO Box 120

Hartford, CT 06141
ralph.urban@ct.gov

s/ Jon L. Schoenhorn
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NO. HHB-CV16-6032526-S

AUSTIN HAUGHWOUT : SUPERIOR COURT
v, JUDICIAL DISTRICT OF NEW BRITAIN
LAURA TORDENTI, et al. : MARCIH 30, 2016

MEMORANDUM IN OPPOSITION TO MOTION FOR TEMPORARY INJUNCTION
OR WRIT OF MANDAMUS

The defendants, Laura Tordenti, Densil Samuda, Christopher Dukes and Ramon
Hernandez respectfully submit this memorandum in opposition to plaintiff's motion for
temporary injunction or writ of mandamus. |

1. Introduction

This action is brought against Laura Tordenti, Densil Samuda, Christopher Dukes and
Ramon Hernandez, all state employees purportedly sued in both their individual and official
capacities ("state defendants"), Ms. Tordenti is the Vice President for Student Affairs at Central
Connecticut State University ("CCSU" or "University"), Mr. Samuda is a CCSU Police
Department Detecti_ve, Mr. Dukes is the CCSU Director for the Office of Student Conduct, and
Mr, Hernandez is CCSU's Associate Dean for Student Affairs, Plaintiff Austin Haughwout is a
former student at CCSU who was expelled for violations of the Student Code of Conduet, and
the lawsuit arises out of events up (o and including the expulsion,

The complaint is in five counts, The first count, entitled a "prayer for equitable relief,"
alleges that the investigation of Mr. Haughwout's behavior and the subsequent disciplinary
proceeding and appeal that resulted in his expulsion from CCSU violated "fundamental fairness"
and abridged Mr, Haughwout's rights under various provisions of the constitution of
Connecticut, namely, Coim. Const., art, 1, §§ 4 and 5 (speech), art. I, § 10 (vight to court redress)

and art. I, § 15 (right to bear arms in defense). The second count, relying on the same state
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constitutional provisions, seeks a writ of mandamus to "expunge” the record of the expulsion.
The third count alleges the defendants' actions violated the Student Code of Conduct and
principles of due process, that the Student Code is unconstifutionally broad and vague, and
pursuant o Conn, Gen, Stat. § 17-54, seeks a declaratory ruling in that there is a "bona fide and
substantial legal question" presented warranting such a declaratory ruling.' The fourth count
claims the defendants breached an implied and express contract plaintiff had with them. The fifth
and final count alleges the defendants' actions breached the implied covenant of good faith and
fair dealing. It appears the first three counts seek equitable reliet only, although the "prayer for
relief" seeks compensatory and punitive damages.’

| Plaintiff now seeks “preliminary and permanent injunctions enjoining the defendants
from enforcing the expulsion,” or in the alternative, "a writ of mandamus .... to force his
reinstatement as a student in good standing ...." (Plaintiff's motion at p. 3)

As set Torth more fully below, this Court should deny all such claims for such equitable

relief because plaintiff cannot establish likelihood of success on the merits, or that the balancing
of the results or harm to the respective parties tips in his favor, or that there exists a clear, legal

and nondiscretionary duty that mandates issuance of a writ of mandamus, because : i) to the

' Notably, the allegations of the second and third counts are directly contradictory, since a writ of
mandamus (second count) may not issue absent a clear legal right to performance of a
nondiscretionary duty by the public official, and the plaintiff has no adequate remedy at law
(Town of Stratford v. State Bd, of Mediation and Arbitration, 239 Conn, 32, 44 (1996)}, while, as
alleged here, for a declaratory judgment to issue (third count), there must be a bona fide and
substantial legal question presented that warrants such a declaratory ruling. Travelers Cas. and
Sur. Co. of America v. Netherlands Ins. Co., 312 Conn. 714 (2014).

% Based on the aflegation of the first three counts, wherein no reference is made to plaintiff
allegedly suffering damages, the defendants have not directed their accompanying motion to
dismiss to those counts. If however plaintiff is asserting any claim for damages under those
counts, such claims should similatly be dismissed based on sovereign immunity, See, Doe¢ w.
Heintz, 204 Comn. 17, 32-37 (1987) (Even constitutional claims for damages are barred by

sovereign immunity).
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extent plaintiff claims are predicated on alleged breach of contract or an implied covenant of
good faith and fair dealing, such claims are barred by sovereign immunity (see state defendants'
accompanying motion to dismiss and memorandum in support of motion to dismiss); ii) the
University disciplinary process pursuant {o which plaintiff was found responsible for violations
of the Student Code and expelled met the requirements of due process; iii) the sanctions imposed
by the disciplinary process did not constitute punishment for or infringement of constitutionally
protected speech; and iv) the state defendants' actions in no way implicated the right to bear
arms,

I1. Discussion

A. Plaintiff's Claims, Being Wholly Predicated on a Contract Theory of
Liability, Are Barred by Sovereign Immunity

Plaintiff predicates the entirety of his motion for femporary injunction or writ of
mandamus on his contract theory of liability. Ie asserts, as justifying his prayer for relief, that
“pllaintiff was a student at CCSU and therefore entered into a contract with the university and
its agents in consideration of their promise {o follow its own procedural rules and student code
and to provide due process, which they breached ...." (Plaintiff's motion at p. 3) As set forth in
state defendants' accompanying motion to dismiss and supporting memorandum, such a claim for
breach of contract does not fall within the exceptions to sovereigh immunity sanctioned under
Conneeticut law: statutory waiver, constitutional claims to equitable relief only, and equitable
claims for substantial misconduct promoting an illegal purpose in excess of a state officer’s
statutory authority. Columbia Air Services, Inc. v. Dept. of Transp., 293 Conn. 342, 349-50
(2009). As such, this Court lacks subjeét matter jurisdiction over such contract claims, and any

equitable relief predicated on such claims must be denied.
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B. Even If This Court Were to Construe Plaintiff's Motion as Predicated on
Alleged Due Process Violations, and Not Simply Breach of a Contractual
Obligation to Provide Due Process, the Requirements of Due Process
Were Met
Even if the Court were to liberally construe plaintiff's claims in the present motion as
asserting a cause of action for violation of due process, the records of the disciplinary process
pursuant to which plaintiff was found responsible under the student code and expelled establish
that the process met the requirements of due process.

The due process clauses of both the federal and state constitutions at their core simply
require that a person subjected to a significant deprivation of liberty or property be accorded
adequate notice and opportunity to be heard. Bhinder v. Sun Co. Inc., 263 Conn. 359 (2003),
Angelsea Productions, Inc. v. Commission on Fuman Rights and Opportunities, 236 Conn, 681
(1996). The concept of due process is flexible, and calls for such protections as a particular
situation demands. /d.; Osteen v. Board of Regents of Regency Universities, No. 91¢cv20247,
1992 WL 74995, at *5 (N.D.I1, Apr. 8, 1992) affirmed Osteen v. Henley, 13 F.3d 221 (1993)
(Due process is a flexible concept that varies with the situation; rights in a student disciplinary
process not co-extensive with rights of litigants in civil or criminal trials); Tellefsen v.
University of North Carolina at Greensboro, 877 F.2d 60 (4™ Cir,1989) (In student discipline
case, nolice, opportunity to be heard and impartial decision maker is all that is required; not the
judicial model of a civil or criminal trial); accord, Le v. University of Medicine and Denlistry,
Civil Action No. 08-991(SRC), 2009 WL 1209233, at *9-10 (D.N.J. May 4, 2009} affirmed
379 Fed. Appx. 171 (3% Cir. 2010); Murakowski v. University of Delaware, 575 F.Supp. 2d
571, 585-586 (D.Del.2008) (A full scale adversarial proceeding not required; a university is an
academic institution, not a courtroom); Bradiey v. Oklahoma, ex. rel. Bd. of Regents of

Southeastern Oklahoma State University, No. Civ-13-293-KEW, 2014 WL 1672861 at *3
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(E.D.Okla. Apr. 28, 2014) (The process that is due in a student discipline case is not a judicial
model of & civil or criminal trial; only notice, an opportunity to be heard and an impartial
decision maker is required) (citing Mathews v. Eldridge, 424 U.S. 319, 348 (1976); Goss v.
Lopez, 419 U.S. 565, 579 (1975) and Gorman v. University of Rhode Island, 837 £2d 7, 12 (1%
Cir, 1988), among others); Reilly v. Daly, 666 N.E,2d 439, 444 (Indiana Court of Appeals
1996), Ind. App. transfer denied, Nov. 13, 1996, ("Courts have refused to require traditional
formalities of legal proceedings in school suspension and dismissal cases; informal give-and-
take between student and disciplinarian is all thatj is required) (citing, Gorman, 837 F.2d at 16
and Nash v. Auburn University, 812 ¥.2d 655, 664 (11" Cir.1987) among others),
In his memorandum in support of the present motion, plaintiff argues that Conn. Gen.
Stat, § 4-188a, and the CCSU student code presumably promulgated thereunder, themselves
create enforceable due process rights such that any faiture of the University to strictly adhere to
the student code itself implicated the constitutional right to due process. (Plaintiff's
memorandum at pp. 11-12) First, leaving aside that the state defendants followed University
procedures, the statute simply reiterates the minimal due process required: notice and an
opportunity to be heard, More significantly, the judicial decisions in student discipline cases
have resoundingly rejected such a theory of constitutional Hability. As described by the Court
in Rockwell v. Willicun Patterson Univ, Nos. A-1679-13T4, A-1680-13T4, 2015 WL 9902440
at *8 (N.J. Super.Ct. Jan, 25, 2016)
Appellants argue that WPU failed to provide all the protections listed in the WPU
Student Handbook. However, it is the federal and state constitutions which define
“what is required for due process, not the WPU Student Handbook. If appellants
were provided with the due process required by the constitution, a violation of
"the Student Handbook cannot form the basis for a procedural due process claim."
Martin v. Shawano-Gresham Sch. Dist, 295 F.3d 701, 707 (7th Cir), cert.

denied, 537 U.S. 1047, 123 S.Cr. 601, 154 L. Ed.2d 520 (2002); see Webb v.
McCullough, 828 F.2d 1151, 1159 (6th Cir.1987). “It may have been unfair for

A.96



the university not to follow its own procedures in [a student's] case, but it was not
unconstitutional." Charleston v. Bd. of Trs. of the Univ. of Il at Chi,, 741 F.3d
769, 774 (7Tth Cir.2013), cert. denied, U.s. , 134 S.Ct. 2719, 189 L.
Ed.2d 740 (2014).

Id; Le, 2009 WL 1209233 at *12 (University's alleged failure to follow its own procedures has
no bearing on merits of due process claim) (citing Jaksa v. Regents of University of Michigan,
597 F.Supp. 1245, 1251 (E.D.Mich.1984) affirmed 787 ¥.2d 590 (6" Cir. 1986)); Charleston v.
Board of Trustees of University of lllinois at Chicago, 741 F.3d 769, 773-74 (7™ Cir. 2013) ("We
have rejected similar claims of an interest in contractually-guaranteed university process many
times. ... But we will be clear once more: a plaintiff does not have a federal constitutional right to
a state-mandated process....the State may choose to require procectares ... but in making that
choice the Siate does not create an independent substantive right.") (Internal quotations and
citations omitted). While the state defendants complied with the relevant student code provisions,
even if they had not, that would not itself establish a due process violation. See also, Winnick v.
Manning, 460 F.2d 545, 550 (2d Cir.1972) (A school's violation of ifs own regulations is
unconstitutional only if those regulations are necessary to afford due process); accord, Carter v.
Citadel Bd. of Visitors, 835 F.Supp.2d 100, 104 (ID.S.C.2011),

Plaintiff claims the notice of the disciplinary proceeding he received was inadequate
under due process principles. However, the notice itself, entitled "Notice of Charges and
Disciplinary Hearing," dated October 9, 2015 (Attachment 1 to Dukes Affidavit) belies such an
assertion. The document not only listed in detail the four provisions of the student code plaintiff
was alleged {o have violated (physical ‘assault, intimidation, threatening behavior; harassment;
disorderly conduct; offensive or disorderly conduct), it provided the following "brief description

of the facts":
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It is alleged that on numerous occasions Mr, Austin Haughwout has made
threatening statements and gestures towards members of the CCSU community.
Specifically it is alleged that on a regular basis Mr. Haughwout would engage
other students in conversations about weapons, discuss attacks on the University,
and/or make reference to others as a target. It is further alleged that Mr.
Haughwou! would make gestures with his hands indicating that he is aiming and
shooting at individuals as they walk within the Student Cenfer.
Plaintiff's claim that he was provided no factual basis in advance (Plaintiff's memorandum at
p. 6) is simply incorrect, The notice went on to specify the date, time and location of the hearing
on the CCSU campus. (Attachment 1 to Dukes Affidavit) This notice more than met the
requirements of duc process, Plaintiff was notified precisely of the student code violations
alleged, and provided more than sufficiently precise factual allegations underlying the charges.
He was told the offending behaviors were aimed at other students, what they consisted of, and
where they occurred. Notably, these alleged behaviors were his behaviors. Unless M.
Haughwout converses about weapons and attacks on the University, and makes hand gestures
imitating aiming and shooting a weapon at the Student Center almost constantly, it is difficult if
not impossible to believe Mr. Haughwout did not understand which past conversations and
gestures were referred 1o, Indeed, under Goss, 419 U.S. at 581, even oral notice of the charges
would have been sufficient, This far exceeded that. In addition, on October 2, 2015 Mr., Dukes
had a brief, but detailed telephone conversation with Mr. Haughwout in which he orally
explained the basis for the investigation, described each of the alleged bebaviors, including the
approximate time, place, and manner by which he was alleged 1o have engaged in said behaviors
and provided an opportunity for Mr. Haughwout to clarify, refute, or deny the allegations.
(Dukes Affidavit § 6) The notice was accompanied by the full 33 pages of the student code, In

Osteen, 1992 WL 74995 at *5, just a listing of the charges and a prehearing conference were

deemed sufficient to meet due process notice requirements. See, Nash, 812 F.2d at 655 (List of
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witnesses and evidence to be present not required for due process where student will be present
at the hearing); Tellefsen, 877 F.2d at 60 (Student had adequate notice, especially where
University personnel met with him before the hearing); Le, 2009 WL 1209233 at *9 (Notice of
charges with date of hearing was sufficient). Notably, Mr. Dukes emailed the notice to Mr.
Haughwout, with a cover letfer, a full six days before the hearing was scheduled. As Plaintiff
himself has noted, the student code calls for only three days. (Plaintiff's memorandum at p, 12)

Plaintifl's claim that he did not receive a "factual basis in advance” of the hearing actually
amounts to a claim that he did not receive what is referred to in the civil or criminal litigation
parlance as discovery. (Plaintifl's memorandum at p. 12 ("defendants refused to provide any
information whatsoever concerning the allegations ....") (Emphasis in original.)) However, as
discussed above, this proceeding was not civil or criminal litigation, and it is well settled under
Connecticut law that there is no right to pretrial discovery in administrative hearings, despite.that
fact that compliance with the Uniform Administrative Procedures Act is sufficient to comport
with due process requirements. Pef v. Department of Health Services, 207 Conn. 346 (1988).
Moreover, as set forth by Christopher Dukes in his affidavit, well before the hearing plaintiff was
apprised orally of the factual allegations ﬁnderlying the charges. (Dukes Affidavit § 6)

Plaintiff firther complains that the police reports placed in evidence at the hearing, which
were redacted to protect the identity of one student who had not granted permission under

conirolling federal law for release of such information, did not constitute inculpatory evidence.?

3 In his memorandum, plaintiff, through counsel, repeatedly claims that Christopher Dukes
“falsely” asserted at the hearing that the students who heard and experienced Mr, Haughwout's
behaviors and statements declined to appear out of some fear of the plaintiff, who had repeatedly
bragged about his access to weapons. There is no basis for such an assertion. Counsel goes on to
complain that Mr. Dukes informed the three person impartial hearing panel that Mr, Haughwout
referred to him, Dukes, as an "asshole,” and that "there is ample justification of that
characterization.” (Plaintiff's memorandum at p, 14) Such statements by counsel in court filings

8
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Once again, plaintiff is wishfully projecting a litigation model - indeed, a criminal litigation
model — on a proceeding of a wholly different character, one that only need meet the minimum
requirements of due process: notice, an opportunity to be heard, and an impartial decision maker.
An impartial review of the police reports as redacted reveals that the reports indeed constitute
inculpatory evidence. They establish precisely what was alleged in the notice of charges.
Notably, in student disciplinary proceedings, due process does not require liearsay evidence be
barred,’ Rockwell, 2015 W1 at 9902440 at *11 (To require confrontation, cross examination and
application of the hearsay rules in university disciplinary hearings would improperly transform
them into "full dress judicial hearing]s].") (citing Flaim v. Medical College of Ohio, 418 F.3d
629, 637, n. 2 (2005), quoting Dixon v. Ala, State Bd. of Educ., 294 F.2d 150, 158-59 (5”‘ Cir,
1961), cert. denied 368 U.S. 930 (1961)); Murakowski v. University of Delaware, 575 ¥.Supp.2d
571, 584-87 (ID.Del, 2008) (Double hearsay permitted in student disciplinary proceeding). The
objection {0 hearsay in litigation of course is the limitation on the right of cross examination, but
in student disciplinary proceedings, due process does not require the right to cross examine. Doe

v. Ohio State Universily, Case No. 2:15-cv-2830, 2016 WL 692547 at *7 (§.1.0hio Feb. 22,

2016); Reilly, 666 N.E, 2d at 444; Osteen, 1992 WL, 74995 at *6 ("[T]he clear authority holds

are unwortthy and unbecoming of an officer of the Cowt, and should not be countenanced.
Moreover, the fact that Mr. Haughwout chose to address the University's Judicial Director in
such a fashion was relevant evidence for the impartial hearing panel to consider as to whether it
was more likely than not that Mr. Haughwout also made the other statements and gestures
attributed to him {hat gave rise to the charges in the first place.

4 1t is simply not germane to the inquiry as to whether the plainti{f had violated these particular
provisions of the student code based on a preponderance standard that CCSU police could not
obtain an arrest warrant for certain state law criminal charges against the plaintiff. “In the context
of the special characteristics of the school environment, the power of the government to prohibit
lawless action is not limited to acts of a criminal nature. Also prohibitable are actions which
materially and substantially disrupt the work and discipline of the school." Healy v. James, 408
1.S. 169 (1972) (Case arising out of Central Connecticut State College, CCSU's predecessor)

9
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that a student in a disciplinary case does not have the right to cross examine.") (citing Gorman,
837 I.2d at 16); Tellefsen, 877 F.2d at 60 (Right of cross examination not required where student
is present and has an opporfunity to call his own witnesses); E.K. v. Stamford Bd. of Educ., 557
F.Supp.2d 272 (D.Conn. 2008) (Due process does not require the right of cross examination in
student discipline proceedings). Moreover, while the University lacks the power to compel the
victims to attend and testify at the hearings, that fact should not and does not eviscerate the
University's ability to pursue student discipline cases and enforce the student code for the
protection and benefit of the entire University community, Rockvell, 2015 WL 9902440 at *11-
12 (University lacked subpoena power, and Goss does not require summoning the accuser so as
to permit cross examination; Goss relied on Divon, considering it to be the "landmark™ decision
in the area of student discipline).

Although not required in order to comply with due process principles (Gorman, 837 F.2d
at 15-16; Flaim, 418 F.3d 636), Mr, Haughwout's disciplinary hearing was recorded, and a
verbatim transcript has been prepared. Attachment 2 to Dukes Affidavit, The Court can read for
itself precisely what occurred at the hearing, The transcript establishes that the requirements of
due process were mote than met in the disciplinary process.

Thus, as set forth above and reflected in Mr, Dukes' affidavit and its attachments, the
disciplinary proceeding that resulted in finding Mr. Haughwout responsible for violating the
student code more than met the requirements of due process, and plaintiff's claims to equitable

relief should be denied.

C. The University Disciplinary Process Did Not Punish Plaintiff for
Constitutionally Protected Speech

Plaintiff further asserts that the CCSU disciplinary process resulted in his punishment for

constitutionally protected speech, This argument is equally unavailing. After an extensive
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discussion of Chaplinsky v. Stafe of Nevy Hampshire, 315 U.S. 568 (1942), State v. Linares, 232
Conn. 345 (1995) and other cases, plaintiff posits that his words and expressive actions,
described in the Notice of Charges and Disciplinary Hearing and the evidence adduced at the
hearing, did not rise to the level of “fighting words" or "true threats,” such as can be proscribed
without violating free speech principles, (Plaintiff's memorandum at pp. 14-17) However, as
described more recently by the U.S, Supreme Court in Virginia v. Black, 538 U.S. 343, 359-60

(2003),

"[tjrue threats® encompass those statements where the speaker means to
communicate a serious expression of an intent to commit an act of unlawful
violence to a particular individual or group of individuals. See Waits v. United
States, [394 U.S. 705,] 708, 89 S.Ct. 1399 [(1969] ("political hyberbole" is not a
true threat); RAV. v. City of St. Paul, 505 U.S, [377], 388, 112 S.Ct. 2538
[(1992)]. The speaker need not actually intend to carry out the threal. Rather, a
prohibition on true threats "protect[s] individuals from the fear of violence" and
"from the disruption that fear engenders," in addition to protecting people "from
the possibility that the threatencd violence will oceur.” Ibid. Intimidation in the
constifutionally proscribable sense of the word is a type of true threat, wheie a
speaker directs a threat to a person or group of persons with the intent of placing
the victim in fear of bodily harm or death.

Id. (Emphasis added). As such, frue threats must be considered in light of their “entire factual

conlext, including the surrounding events and the reaction of the listeners." Lovell v. Poway

Unified School Dist., 90 F.3d 367, 371 (9" Cir.1996) (Emphasis added).
The reason true threats are not subject to the protection of the First Amendment is
not the harm from the actions threatened but the threar iiself. To reiterate, true
threats are outside the protection of the First Amendment because they are words
that by their very utterance inflict injury, As the Fourth Circuit has explained, the
true threals exception is justified by the need to protect people from the fear of
violence and the disruption that fear engenders. In other words, a true threat might
strike fear in a victim or threaten a breakdown of social order.

Doe v. Rector and Visitors of George Mason University, Case No, 1:15-cv-209, 2015 WL

5553855 at *13 (E.D.Va. Sep. 16, 2015) (Internal quotations and citations omitted; emphasis in

original). In assessing whether speech or expressive conduct reflects a true thureat, "[i]t is not
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necessary that the speaker have the ability to carry out the threat. In determining whether a
statement is a true threat, the totality of the circumstances must be considered," and
"Telonsideration must be given to the full context of the statement, including all relevant factors
that might affect how the statement could reasonably be interpreted.” In re A.5., 626 N.W.2d
712, 720 (2001) Thus,
various factors should be considered, including: "how the recipient and other
listeners reacted to the alleged threat, whether the threat was condifional, whether
it was communicated directly to its victim, whether the maker of the threat had
made similar statements to the victim on other occasions, and whether the victim

had reason to believe that the maker of the threat had a propensity to engage in
violence."

Id. In A.S., even though the fourteen year old student who had threatened to kill everyone in the
school did not have the wherewithal to do so, given the fear engendering context of the
statement, the Court concluded the statements constituted true threats that could result ina
finding of delinguency, particularly in light of the then recent events at Columbine High School.
See Acevedo v. Sklarz, 553 F.Supp.2d 164 (D.Conn. 2008) (Student conduct that materially
disrupts the educational process is not constitutionally protected speech); U.S. v. Turner, 720
F.3d 411, 420-21 (2d Cir.2013) (Threats to judges were intended to intimidate, impede and
interfere with public processes; not protected speech)

In this case, a smdeni,—came forward to the CCSU police and described
seeing plaintiff make hand gestures in the shape of a gun and imitate shooting using verbal sound
effects as a common gesture, including describing how many rounds would be needed in his
pistol to shoot people walking by.-also described witnessing plaintiff tell another
studem,- that -Would be first on plaintiff's "hit list." -ﬁuﬂler
described plaintiff as constantly talking about his guns and ammunition, showing digital pictures

of bullets on his cell phone, and remarking that he had loose bullets in his home and in his truck.
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-aEso said be asked -if it was okay for him, -to g0 to the police about the

situation, and he was given permission to do so. -also described a third student who was
concerned about a comment plaintiff made about “shooting up the place." -slated he had
begun avoiding the plaintiff. (See Attachment 3 to Dukes Affidavit; Attachment 2 to Dukes
Affidavit, Transcript, October 14, 2015 (hereinafter "T.") at 15-18)

The CCSU police interviewed the other two students, one of whom was —
- the one on the "hit lis(," said that plaintiff was continually joking that someone should
shoot up the school, and that he, Haughwout, should shoot up the school..conﬂrmed that
the plaintiff consistently spéke about guns and ammunition and greeted people with his hand in
the shape of a gun. He also confirmed that Haughwout had told him he, -was the number
one target, and that Haughwout showed off pictures of his guns and ammunition, and boasted
about wanting to bring a gun to school. -described that others in Haughwout's group had
told him that what Haughwout said was a joke and he should ignore his statements. Nevertheless,
as noted above, -gave -pcrmission to go to the police about Haughwout.
Attachment 3 to Dukes Affidavit. -couid not say why he did not go to the police himself,
but indicated people became more alarmed as the frequency of the behaviors increased; they
were uncomfortable. (T. at 21-25)

The third witness, who did not permit release of his personally identifiable information
under the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g ef seq. ("FERPA") (T.
at 27), deseribed Haughwout as upset about something one day on campus and nonchalantly
stating that he "might as well shoot up the place." This witness was concerned about the context

of the statement, as Haughwout seemed upset. While this witness said he did not take the
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statement seriously, he told -about the incident because he was "kind of concerned.”
(Attachment 2 to Dukes Affidavit)

All three student witnesses provided CCSU police with signed written statements.
(Attachment 3 to Dukes Affidavi()

During his investigatory interview with plaintiff, Mr. Dukes had asked plaintiff why, if he
denied the allegations (except for his admission that he showed others photos of bullets, and
knew several of the witnesses (T. at 32, 55, 48)) people would make up such allegations.
Haughwout said he did not know, but that someone nanmed -was trying fo get him
kicked out. (T at 13} Mr, Dukes then interviewed- who knew who Haughwout
was, but indicated he had no feelings about Haughwout one way or the other, but that he had
been taken aback by a comment Haughwout had made after the Oregon college shooting. Ie
reported Haughwout as saying "Oregon beat us," by which one observer thought Hauglwout was
referring to the total body count of the Oregon incident versus the Sandy Hook massacre, and
another took to mean Oregon beat CCSU as the next school shoofing site. (T. at 19-20)

To summarize, Mr. Dukes had reviewed the police reports in evidence, and had
interviewed four students: _and the fourth who wished not to be
identified. Three corroborated: 1) the gun-style hand gestures; ii) the comment about shooling up
the school; and iii) Haughwout referring to -as his number one target. Two corroborated
Haughwoul's comment about the Oregon school shooting, -had not seen the hand
gestures. (T. at 19-21) Mr. Dukes described that if one of the behaviors or comments had been in

isolation he might not have been concerned, but when put all together, it was something he was

"not able to ignore." {T. at 29)
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Haughwout asked no questions of Mr, Dukes (T. at 30), but admitted to showing the
pictures of the bullets. (T at 32, 55) He then repeatedly sought to introduce information relating
to his prior run-ins with the police in his hometown of Clinton, Connecticut and the notoriety he
claimed he received for his activities with drones. His theory in offering such materials was that
tﬁere is something about him that makes people lie about him and his activities. The hearing
body politely but repeatedly informed him that those incidents had no bearing on the charges the
hearing was abowt, and that the body was not concerned with such prior incidents. (T. af 32-47)
(e.g., Hearing Officer Hazan: "We didn't even know your name until we walked into this room";
we'd never know about these things unless you brought them to our attention." (T. at 37, 39))

While Haughwout denied being aggressive towards Mr. Dukes, he adinitlted to referring
to him as a "f***ng asshole," which Mr. Dukes indicated showed an aggressive side to the
plaintiff he had not seen before. (T. at 64-67) When asked by a member of the hearing body if he
was aware of other acts of aggression by Haughwout not already discussed, Mr. Dukes indicated
he had nothing further to present. (T. at 72)

It is critical to remember when these events occurred - the fall of 2015. In the wake of all
the mass shootings in schools, colleges and universities and elsewhere in busy public venues, the
stale defendants respectfully submit speech and expressive conduct of this nature, on a busy
university campus, taken in its totality, even where witnesses may be internally conflicted about
whether the speaker actually intended to engage in the acts of violence he has spoken about, is
not protected by the First Amendment or Connecticut's equivalent constitutional provision.
Again, the definitive question is not whether the speaker can or will carry out the acts he speaks
of, but whether the speech reasonably engenders fear of imminent danger in those who hear it.

Again, the reason true threats are not afforded constitutional protection is because of the fear of
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violence they engender, and the disruption — here disruption of the educational environment for
so many others — that such fear produces. In this instance, one witness came to the police due to
his fears; the second gave permission to the first {o go to the police about these matters; the third
said he did not take the threats seriously, but nevertheless told the first witness he was
"concerned." Of course, common sense also tells us that witnesses two and three were reluctant
to go to the police themselves out of conscious or subconscious fear of the plaintiff; after all, the
second witness was already on plaintiff's "hit list," and yet another witness declined to allow
release of his identifying information, (Attachment 3 to Dukes Affidavit; T, at 27-28) Witnesses
described themselves as feeling alarmed and made uncomfortable by Haughwoui's statements
aih behaviors, to the point where they chose to no longer frequent the Student Center. (T. at 15,
16, 25, 52) -who initially expected 1o testify, left the building when he realized
Haughwout would be present, indicating he feared for his safety. (Dukes Affidavity 7; T, at 29-
30)

Under controtling fegal principles and in context in which plaintiff engaged in this speech
and expressive conduct, plaintifl was not subjected to University discipline for constitutionally
profected speech.

Plaintiff offers one further, seemingly desperate argument — that because he was talking
about his firearms, plaintiff was engaged in constitutionally profected speech, (Plaintiff's
memorandum at p. 18) This case is not about the right to bear arms under the state or federal
constitutions, or plaintiff's advocacy for such rights, Plaintiff well could have discussed with
others his belief that such rights must be honored; he could have written {o the school newspaper
stating that he supports the constitutional right to bear arms; he could have debated such rights

privately or as patt of a public forum. It was not necessary for Haughwout to threaten or
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intimidate others in order to advocate for such rights. However, he was found responsibie under
the student code for 1o such protected speech or advocacy. Rather, he was found responsible for
threatening, intimidation, harassment and offensive or disorderly conduct; as di‘scussed above he
had engaged in true threats, behavior that had, given the totality or the circumstances and
context, reasonably engendered fear and caused disruption to the lives and educational processes
of the University community. In 2015 his behavior was legitimately sanctioned without
violation of his free speech rights. Moreover, in balancing the harms or hardships, the scale tips
decidedly in favor of prohibiting the plaintiff from engaging in such threatening and intimidating
behavior in order to prevent the fear of viclence and the distuption that such {ear causes in a
crowded university environment, over any wholly unfettered right plaintiff may feel he possesses
to engage in such speech or expressive conduct.

D. Plaintiff Holds No Clear Legal Right fo Engage in Such Conduct, So No
Writ of Mandamus Should Issue

As noted previously in footnote 1 above, a writ of mandamus may only issue where there
is a clear legal right to performance of a nondiscretionary duty by a public official and the
plaintiff has no adequate remedy at law. Town of Straiford, 239 Conn, at 32, 44, Plaintiff
apparently seeks such a writ to compel expungement of the record of the expulsion and
readinission to CCSU. As discussed at length above and as reflected in the full record of the
hearing before the CCSU impartial hearing board (Attachments 2 & 3 to the Dukes Afﬁdavit),
CCSU officials, given all the facts and circumstances, including assessing the credibility of the
evidence presented, were required {o render a discretionary determination as to whether the
student code had been violated, and if so, what sanction was appropriate. It exercised that

decision making responsibility. The state defendants respeetfully submit this record does not
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establish the existence of any duty on the part of the state defendants to carry out any ministerial
acts such as plaintiff claims, and thus plaintiff's claim for a writ of mandamus must be denied.
HI.  Conclusion

The state defendants respectfully urge the Court to deny plaintiff's motion in its entirety.’

STATE DEFENDANTS

GEORGE JEPSEN
ATTORNEY GENERAL

BY: 085178
Ralph E. Urban
Assistant Attorney General
Juris No. 085178
Office of the Attorney General
55 Elm Street, P.O. Box 120
Hartford, CT 06141-0120
T.: (860) 808-5210 F.: (860) 808-5385

ralph.urban(ct.zov

CERTIFICATION

1 hereby certify that a copy of the foregoing was mailed, first class postage prepaid, this
12" day of April, 2016 to:

Jon L. Schoenhorn, Esq,
Jon L. Schoenhorn & Associates LLC
108 Oak Street, Hartford, CT 06106
T.: (860) 278-3500 F.: (860) 278-6393
085178
Ralph E. Urban
Assistant Attorney General

> While not entitled to res judicata effect, the Court should take judicial notice of the fact that
Mr, Haughwout previously brought an action against the University stemming from the exact
same facts that lead to his expulsion, secking to overturn the University's decision. Haughwout v.
CCSU et al., No. HHB-CV-155017991-S. In that action Mr. Haughwout moved for a stay of the
University's decision, making the same allegations of irreparable injury. Both parties filed
pleadings on the issue. The Court (Schuman, J.) denied the stay, expressly finding that "[i]he
plaintiff has not shown either a likelihood of success or irreparable injury." (Doc. 102.10 Copy
attached). The matter was later dismissed.
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JUDICIAL DISTRICT OF
NEW BRITAIN

DOCKET NO. CV 16 6032526

AUSTIN HAUGHWOUT : SUPERICR COURT
v. : JUDICIAL DISTRICT OF NEW BRITAIN
LAURA TORDENTI ET AL. : NOVEMBER 17, 2016

MEMORANDUM OF DECISION

Austin Haughwout was expelled from Central Connecticut State
University (Central) effective October 19, 2015. By way of this
lawsuit he seeks reinstatement. His claims are essentially four
in number. First, the disciplinary procedures employed by Central
deprived him of his right to due process of law under the state
and federal Constitutions. Second, those same procedures failed
to conform to Central’s Student Code of Conduct and Statement of
Disciplinary Procedures (code). Third, in violating Mr. Haugh-
wout’s constitutional rights and his rights under the code Central
breached a contract that existed between it and Mr. Haughwout by
virtue of his status as a tuition-paying student. Finally, the
charges that led to Mr. Haughwout’s expulsion punished the
exercise of his right of free speech, thereby violating Article
I of the Connecticut Constitution.

The amended complaint is in five counts and seeks a permanent

injunction and/or a writ of mandamus restoring Mr. Haughwout to
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his status as a full-time student at Central,f a declaratory
ruling that the defendants’ conduct in expelling him was unconsti-
tutional, and attorney’s fees, pursuant to Title 42 U.S.C. §§ 1983
& 1998, for the defendants’ alleged violations of his constitu-
tional rights.

I

The original complaint was returned to court on March 7,
2016. Initial skirmishes ensued over the court’s jurisdiction over
counts four and five and Mr. Haughwout’s request for a temporary
injunction or writ of mandamus restoring him as a student at
Central pending a final resolution of the case. The court heard
argument on these issues on May 24, 2016.

The defendants moved to dismiss counts four and five, which
alleged Central’s breach of an implied contract between it and Mr.
Haughwout and a breach of the covenant of good faith and fair
dealing implicit in every contract. As originally drafted, those
counts sought monetary damages from the defendants, all of them
state officials, and, thus, from the state. Because consent to sue

the state had not been obtained from the claims commissioner,

! Plaintiff also seeks to expunge the allegations of
misconduct in his record at Central and a refund of “tuition
payments and other costs wrongfully retained.” See Amended
Complaint, Claims for Relief, docket entry # 115 {(June 23, 2016).
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those monetary claims had to be and were dismissed. See Docket
entry # 104.01. The court found, however, that, insofar as they
sought equitable relief, those counts were not subject to
dismissal. By incorporating from counts one and three allegations
that Mr. Haughwout’s constitutional rights had been violated,
counts four and five “clearly demonstrated an incursion upon
constitutionally protected interests. Barde v. Board of Trustees,
207 Conn. 59, 64 (1988).” Id.

The court denied Mr. Haughwout’s request for a temporary
injunction or writ of mandamus. It concluded that, while his
claims were not frivolous, it could not say that there was a
“reasonable probability” that he would ultimately be successful,
the recognized test for the issuance of a femporary injunctien,
See Docket entry # 101.01.

In their memorandum in opposition to the plaintiff’s motion
for a temporary injunction (objection) the defendants presented
their arguments against not only the temporary relief sought by
Mr. Haughwout but also against any relief at all on any of the
counts in his complaint. See Docket entry # 108. They appended:

1. an affidavit from defendant Christopher Dukes, the

director of Central’s office of student conduct, setting forth his
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actions in investigating and pursuing charges of violating the
code against Mr. Haughwout;

2. a copy of the “notice of charges and disciplinary hearing”
(written notice) provided to Mr. Haughwout by Mr. Dukes:

3. a complete transcript of the disciplinary hearing held on
October 14, 2015;

4, copies of two “case/incident reports” prepared by
Central’s police department (campus police) relating to the
charges against Mr. Haughwout, in which the names of the students
interviewed were redacted;

5. a copy of Mr. Dukes’ letter to Mr. Haughwout informing him
of the outcome of the disciplinary hearing:;

6. copies of letters from and to Mr. Haughwout during his
appeal from the decision of the disciplinary panel, including a
letter from defendant Ramon Hernandez, Central’s associate dean
for student affairs, informing Mr. Haughwout that, as the person
designated to consider his appeal, Mr. Hernandez had upheld the
decision of the disciplinary panel (panel) and the sanction of
expulsion that followed upon that decision.

In response to the defendants’ objection Mr. Haughwout, too,

rehearsed all the arguments in favor of his claims for permanent
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injunctive relief and/or a writ of mandamus restoring him as a
full-time student at Central. See Docket entry # 111,

An amended complaint was filed on June 23, 2016. The
defendants filed an answer and special defenses on July 14. The
pleadings were closed as of July 21, when a reply to the special
defenses was filed. On that date the plaintiff also filed a claim
for a trial to the court.

On August 8, 2016, having reviewed the parties’ filings on
the legal and factual issues raised by the plaintiff’s claims and
the defendants’ objection, the court conducted an evidentiary
hearing. The hearing was directed at three factual issues that had
not been adequately addressed in the parties’ respective filings:

1. the specific content of a “brief, but detailed telephone
conversation” between Mr. Dukes and Mr. Haughwout prior to the
disciplinary hearing, referred to in Mr. Dukes’ affidavit, in
which Mr. Dukes claimed he had orally explained to Mr. Haughwout
the basis of the disciplinary charges against him and sought his
response;

2. whether, prior to the hearing, Mr. Haughwout had obtained

copies of the police reports relating to the investigation and

A.114




whether the names of the students interviewed by the campus police
had been redacted from those reports;

3. whether, at the hearing, the students who had been
interviewed by the campus police or by Mr. Dukes in the course of
his investigation were identified by name.

Mr, Dukes, Mr. Haughwout and Mr. Haughwout’s father Bret
Haughwout testified at that hearing. In addition, the parties
stipulated through counsel to the answers to the second and third
questions. It was stipulated that, about fifteen minutes prior to
the hearing, Mr. Haughwout was provided a number of documents in
response to a freedom of information request he had filed, that
he chose some of them for copying and among those chosen for
copying were a campus police report dated September 21, 2015 and
an application for an arrest warrant submitted by the campus
police to the state’s attorney’s office for the New Britain
Judicial District; in these documents the names of the students
had been redacted.? It was also stipulated that, at the hearing,
three of the four student-witnesses were identified by their full
names and one was identified only by his first name, Central not

having his permission to disclose his full name.

? These documents were marked as court’s exhibits 1 & 2 for
the purpose of the August 8 hearing.

-
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Prompted by the plaintiff’s claim for a court trial filed on
July 21, 2016, the court conducted an on-the-record status
conference on October 3, 2016 to determine the parties’ views
whether such a trial would be necessary: if so, the factual issues
to be addressed at the trial, and to schedule such a trial. The
parties informed the court that they were in agreement that the
court could proceed to decide the case based on the arguments they
had advanced in their previous filings and in oral argument on May
24 and the evidence it had heard on August 8.

Therefore, the following facts, upon which the court’s
decision rests, are found from the record of the disciplinary
proceedings against Mr. Haughwout appended to the defendants’
objection to his request for injunctive and/or mandatory relief;
see Docket entry # 108; and the evidence of Mr. Dukes and the
Messrs., Haughwout taken at the August 8 hearing.

Iz
On September 17, 2015 a student at Central {complainant)
went to the headquarters of the campus police to report a

“suspicious incident” at the student center.?® This student

3 fThe events described here are taken from the two

“case/incident reports” of the campus police provided to the panel
that decided on Mr. Haughwout’s expulsion and that were appended
to the defendants’ objection. Docket entry # 108. Material in

. .
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provided a written statement in which he said that Mr. Haughwout _
“made verbal cues discussing the physical harm of another
[Central] student,” identified the other student as “first on his
hit list,” showed digital photos of a bullet on his cell phone and
“remarked that he had loose bullets at home and in his truck.” The
complainant said he did not know Mr. Haughwout, but the statements
were made in his presence. The complainant further reported that
Mr. Haughwout had never shown any weapcns on his person, and that
he has “a habit of making hand gestures in the shape of handguns
as a common gesture.”

On September 21, 2015 the campus police interviewed another
Central student who had known Mr. Haughwout since the spring
semester 2015 and hung around with him in a group that met at the
student center. That student recounted statements by Mr. Haughwout
that “someone should shoot up this school” or “I should just shoot
up this school.” Mr. Haughwout was “always” talking about guns and
ammunition and “greets everyone by pointing at them with his hand
in the shape of a gun.” This student reported that Mr. Haughwout

had said to him that he was his (Mr. Haughwout’s) “number one

quotation marks represents what was reported by the police
officers who authored the reports. The statements provided to the
campus police by the complainant and others interviewed were not
provided to the panel or to this court.
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:%target,” “number one on my list.” Mr., Haughwout “brags constantly
about his guns and ammunition, shows off pictures and boasts about
wanting to bring a gun to school.” This student described these
statements by Mr. Haughwout as made “jokingly” and that the group
in which they hung around dismissed what he said as a joke.

On the same day the campus police reinterviewed the
complainant, who repeated his allegations of September 17.
Although this student, too, described Mr. Haughwout’s statements
as having been made “jokingly,” he was “alarmed” by them, had
started avoiding Mr. Haughwout, ieft the student center when Mr.
Haughwout arrives and was “afraid for everyone’s safety.”

On September 22 the campus police interviewed a third student
who related that he had heard Mr. Haughwout during the preceding
week state “something like ‘might as well shoot up the place’.”
While this student described Mr. Haughwout’s statement as having
been made “nonchalantly,” he was “concerned about the context of
Austin’s exclamation” because Mr. Haughwout had been “upset about
something” when he made it.

The campus police interviewed Mr. Haughwout on September 22,
2015 as well. While he acknowledged talking about guns a lot, he

denied ever saying anything about shooting up the school, stating
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that “he knows better than to mention anything like that.” He
attributed the complaints against him to his position on gun
rights.

After interviewing Mr. Haughwout, the campus police called
two of the persons they had previously interviewed and inguired
why they had not contacted police upon hearing Mr. Haughwout'’s
alleged remarks about “shooting up the school.” One said he had
been told by others who heard the remark to “take it as a joke and
ignore BAustin”; the other stated that “didn’t take it seriously
but . . . was kind of concerned.”

The defendant Densil Samuda, a detective with the campus
police, participated in this investigation. At its conclusion,
on September 22, he applied for an arrest warrant charging Mr.
Haughwout with the crime of threatening in the second degree, in
violation of General Statutes § 53a-~62.* The state’s attorney

declined the application, informing Mr. Samuda that probable cause

 “A person is guilty of threatening in the second degree

when: (1) by physical threat, such person intentionally places or
attempts to place another person in fear of imminent serious
physical injury, (2) such person threatens to commit any crime of
violence with the intent to terrorize another person, or (3} such
person threatens to commit such crime of violence in reckless
disregard of the risk of causing such terror.”

-}~
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for that crime was lacking.® Mr. Samuda reported the results of
his investigation to Mr. Dukes and provided him with copies of the
police reports.® On October 1, 2015 Mr. Haughwout was placed on an
interim suspension by defendant Ramon Hernandez “due to your
alleged behavior within our community.” See plaintiff’s Exhibit
1, hearing of August 8, 2018.

Mr. Dukes interviewed the complainant and the two other
students interviewed by campus police as well as a fourth student
who had not gone to the police. He also telephoned Mr. Haughwout
to advise him of the investigation and to obtain his response to
the claims made by the other students. That telephone interview
took place on October 2, 2015 and lasted approximately ten
minutes. Mr. Dukes asked Mr. Haughwout to respond to the allega-~
tions in the police reports as to hig actions and statements. Mr.

Haughwqut denied making those statements at any time,

5 The court considers the prosecutor’s declination of little
moment. The requirements for establishing probable cause for the
elements of threatening in the second degree, in violation of §
53a-62, bear no necessary relationship to the requirements for
taking disciplinary action for a violation of the code.

¢ The amended complaint charges that Mr. Samuda “took it upon
himself to . . . enlist the remaining defendants in a conspiracy”
to have Mr. Haughwout expelled from Central. Docket entry # 115,
94 12. The only joint effort between Mr. Samuda and any of the
other defendants that the record supports is a joint effort to
carry out their respective responsibilities.
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Mr. Dukes commenced disciplinary proceedings against Mr.
Haughwout when he sent the written notice to him on October 9,
2015,

This notice of charges, which is appended to the defendant’s
objection, advised Mr. Haughwout that he was charged with the
following four code violations: physical assault, intimidation,
threatening behavior; harassment; disorderly conduct; offensive
or disorderly conduct. The notice of charges defined each of the
alleged violations as it is defined in the code and cited Mr.
Haughwout to the relevant sections of the code., It also contained
the following “brief description of facts”:

It is alleged that on numerous occasions Mr. BAustin

Haughwout has made threatening statements and gestures

towards members of the [Centrall community. Specifi-~

cally, it is alleged that on a regular basis Mr.

Haughwout would engage other students in conversations

about weapons, discuss attacks on the University,

and/or make reference to others as a target. It is
further alleged that Mr. Haughwout would make gestures
with his hands indicating that he is aiming and shoot-

ing at individuals as they walk within the Student

Center.

The written notice also informed Mr. Haughwout that a disciplinary

hearing would be held at 2:00 pm on October 14, 2015 at the

Central campus police headquarters.
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i

That hearing was conducted at the time and place noticed.
Ahout fifteen minutes prior te the hearing Mr. Haughwout was
provided with a copy of the case/incident report of the campus
police dated September 21, 2015, This is one of the two reports
provided to the panel at the hearing and is appended to the
defendants’ objection. The names and any other personally identi-
fying information of the students whose statements are recounted
in the report are redacted as are portions of some of the
students’ statements, themselves. See court’s exhibit 1, hearing
of August 8, 2016. Mr. Haughwout was also provided with a copy of
the arrest warrant application referred to previously. As with the
case/incident report, all personally identifying information had
been redacted, as had portions of what the affiant claimed the
students had said to him. See court’s exhibit 2, hearing of August

8, 2016. This application was not provided to the panel at the

hearing.’

’ Mr. Haughwout had requested these documents via a freedom
of information request he made in September 2015.
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The hearing was recorded® and a transcript was prepared and
was appended to the defendants’ objection.? The panel consisted of
two members of the university’s administrative staff and a
professor. Mr. Haughwout was present as was his father Brett
Haughwout, acting as an advisor. Mr. Dukes was present as the
university representative and presented the results of his
investigation to the panel. Both Mr. Haughwout and he declined the
opportunity to challenge any member of the panel for bias. T. 5.

Mr. Haughwout was asked to respond to the notice of charges,
and he declared that he was “not responsible” for any of the four
charges. T. 6-7. In introductory remarks Mr. Haughwout was invited
to make to the panel he stated that “the accusations against me
are entirely false.” T. 10.

Mr. Dukes presented to the panel copies of the two case/inci~
dent reports of the campus police and summarized the results of
his own investigation. Mr. Dukes’ statements to the panel were not
under ocath. In the campus police reports the names of three of the

students who claimed te have witnessed and heard the statements

8 A recording of the hearing is required when expulsion or
suspension from Central is a possibility. Code, § B (6) (c).

® References to pages of the transcript will be “T.” followed
by the page number. Unless otherwise indicated, material in
quotation marks represents Mr. Dukes’ statements.
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of Mr. Haughwout described earlier in this memorandum were not
redacted. The last name of the fourth student was redacted. Mr.
Haughwout was furnished with these unredacted police reports at
the hearing. Neither the complainant nor any of the other students
who had been interviewed by Mr. Dukes or the campus police
appeared before the panel.

Mr. Dukes related that in his interview with Mr. Haughwout
the latter denied all of the allegations made by other students
in the police reports except that he acknowledged having bullets
in his car and having shown digital pictures of bullets to other
students. There had been discussion between Messrs. Dukes and
Haughwout regarding the latter’s relationships with certain
Central students, some of whom had been interviewed by the police.
Mr. Haughwout identified one student who he thought was trying to
get him kicked out of school.

Mr. Dukes’ interviews with the students who had also been
interviewed by the police elicited the same information as
recorded in the police reports, with some additions. For example,
two of those students had seen Mr. Haughwout, when persons were
walking through the student center, point his finger at them and

make sound effects as if he were shooting at them. One of the
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iwitnesses told Mr. Dukes that Mr. Haughwout’s constant talk of
!guns had caused him and others not to frequent the student center
or to leave if they are already there when Mr. Haughwout arrived.
Another witness interviewed by Mr. Dukes confirmed the reports of
Mr. Haughwout’s pointing and making shooting noises at students
in the student center and said, on one occasion, Mr. Haughwout
wondered aloud about how many rounds he would need to shoot
people. In addition, two students reported allusions by Mr.
Haughwout on October 1, 2015 to the Oregon college shootings as
having “beat us.”! One student thought he was referring to the
number of students shot there as opposed to the shooting at Sandy
Hook Elementary School;" the other, that the Oregon college
shooting had occurred before a shooting at Central.

The final student interviewed by Mr. Dukes told him that in
the Spring of 2015, during a test of the school alarm system, Mr.

Haughwout stated that “someone should really shoot up the school

for real so that it’s not a drill.” 7. 21. That student told Mr.

1 On October 1, 2015 a student at Umpqua Community College
in Roseburg, Oregon shot and killed a professor and eight students
and wounded nine other students.

! On December 14, 2012 twenty students and six adult staff
members were shot to death by an intruder at the Sandy Hook
Elementary School in Newtown, Connecticut.
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Dukes that he “deals with anxiety and he wanted to make sure he
was not making a big deal out of it so he just took it as a joke
because other people said it was probably just a joke, leave it
alone.” T. 21.

Summing up the results of his interviews, Mr. Dukes told the
panel that a total of four students had described Mr., Haughwout’s
actions. T. 28. Three students described the shooting hand
gestures; three heard a comment about shooting up the school;
three heard that a particular student was Mr. Haughwout'’s number
one target; two heard the reference to the Oregon shooting as
having “beat wus.” T. 25-26., He also told the panel that the
students had not reported the statements when made because they
thought he might be joking, a comment three of the students made
in their police interviews. T. 24. Throughout his testimony Mr.
Dukes referred by name to three of the four students who had
described Mr. Haughwout’s conduct.!?

Throughout his testimony Mr. Dukes referred to the complain-

ant and to two of the other students whose interviews he summa-

2 At the hearing on August 8, 2016 the defendants provided
the court with a list of those pages of the transcript where the
complainant and other witnesses were identified by name and the
names that were used. See court’s exhibit 3, hearing of August 8,
2016.
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rized by their full names. A fourth student had not given
:épermissiOn to disclose his full name at the hearing; therefore,
he was referred to only by his first name because Central believed
that, without his permission, the student’s name could not be
disclosed under the terms of the federal Family and Educational
Rights Privacy Act (FERPA}).*?

At the conclusion of Mr. Dukeé’ statements to the panel, Mr.
Haughwout was offered the opportunity to question him; he declined
to do so. T. 30. He was invited to respond to Mr. Dukes’ recital
while being assured he was not obligated to respond and his
declining to respond would not be considered by the panel as
evidence of his responsibility for any of the charges. T. 31.

In addressing the allegations of his fellow students, Mr.
Haughwout acknowledged having a bullet in his car on one occasion
and offered an explanation. T. 31-32. He had made shooting
gestures, he confirmed, but oniy a few times and to one student
who had made similar gestures toward him. T. 32. Regarding the
Oregon shooting, he had mentioned only that there were more
victims than at Sandy Hook:; therefore, it would get bigger

publicity. T. 32-33. He “never made any mention of this school

13 See pp. 27-28, below, for further discussion of FERPA in
the context of this case.
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being the next one or that they beat us in any way, shape or
form.” T. 33. He denied ever saying he would “shoot up” the
school. Id. He referred to the school’s test of its emergency
warning system only in the way of speculating how well it would
' work in a real emergency. Id. Mr. Haughwout affirmed that he has
| many conversations in the student center about gun rights but has
never made threatening comments to other students. T. 48. In
summing up his position to the panel he repeated his statement
that the allegations against him were “entirely false.” T. 78.
I1I
Mr. Haughwout has two complaints about the proceedings that
led to his expulsion; namely, that they deprived him of the due
process of law guaranteed to him by the federal and state
constitutions and that they failed to conform to Central’s own
code. The court will consider those claims together.
“A student attending a state college has a liberty interest
in continuing that education. Board of Regents v. Roth, 408 U.S.
564, 572 (1972). Disciplinary actions which seriously damage a
student’s reputation among fellow students and teachers and which
may impair future educational and employment opportunities affect

a liberty interest and such actions must satisfy procedural due
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process. Goss v. Lopez, 419 U.S. 565, 575-76 (1975).” Danso v.

. University of Connecticut, 50 Conn. Sup. 256, 263 (2007)}. There

i can be no question but that Central’s procedures that led to Mr.

Haughwout’s expulsion had to meet the demands of the due process
clauses of the federal and state constitutions.

“Once it is determined that due process applies, the question
remains what process is due.” Morrissey v. Brewer, 408 U.S. 471,
481 (1972). Many times over the United States Supreme Court has
made clear that there are two basic due process reguirements: (1)
notice and (2) an opportunity to be heard, See, e.g., Goss v.
Lopez, supra, 41% U.8. 5789.

Federal district and circuit courts, as well as numerous
state courts, have reviewed countless disciplinary due process
claims brought by students. Applying the framework first laid out
in Matthews v. Eldridge, 424 U.5, 319, 334-35 {(1976), in determin-
ing what process is due, these courts generally have looked at

three factors: (1) the nature of the private interest affected,

1 Mr. Haughwout makes no claim that the state Constitution
places any greater or different demands on Central than the
federal Constitution. Therefore, the court’s analysis of what due

process required of Central will apply to the requirements of both
Constitutions.
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i.e., the seriousness of the charge and potential sanctions,!® (2)
the danger of error and the benefit of additional or alternate
procedures, and (3) the public or governmental burden if addi-
tional procedures were required.

Sometimes oral notice is sufficient. See Goss v. Lopez,

supra, 419 U.S. 584, “The stronger the private interest, however,

i the more likely a formal written notice . . . is constitutionally

required.” Flaim v. Medical College of Ohio, supra 418 F.3d 635.

‘When the student is permitted to attend the hearing, the notice

‘need not contain a list of witnesses and evidence. Nash v. Auburn

University, 812 F. 2d 655, 662-63 (11*" Cir, 1987).

“"The hearing, whether formal, informal, live or not, must be

! meaningful and must provide the accused with the opportunity to

respond, explain, and defend. . . . If the hearing is live, the
accused has the right to be present for all significant portions
of the hearing. Courts have generally been unanimous, however, in
concluding that hearings need not be open to the public,

* -

that neither rules of evidence nor rules of civil or criminal

* Generally speaking, a more searching inquiry is required
for disciplinary expulsions, such as Mr. Haughwout’s, than
academic ones. Flaim v. Medical College of Ohio, 418 F. 3d 629,
633 (éth Ccir. 2005).
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procedure need be applied . . . and witnesses need not be placed
under oath. Ordinarily, colleges and universities need not allow
active representation by legal counsel or some other sort of
campus advocate.” (Internal citations and quotation marks
omitted.) Flaim v. Medical College of Ohio, supra, 418 F. 3d 635-
36.

An accused student will generally have a right to make a

‘statement and present evidence, including calling exculpatory
-witnesses. At least in the most serious cases, the student will
-have a right to cross-examine witnesses against him. Id., 636. A
‘transcript or recording of a disciplinary proceeding may not
~always be constitutionally required. The student is not generally

centitled to a statement of the reasons for a decision against

them, at least where the reasons are obvious, nor is an appeal
from an adverse decision required. Id.

This court’s task is to decide whether the procedures
employed by Central in disciplining Mr. Haughwout measured up to
the demands of the due process clauses of the state and federal
constitutions, as those demands have been explicated by federal

and state courts. The court must also determine whether the
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. procedures employed in Mr. Haughwout’s case were those required
liby the code.
% The court concludes that Central’s procedures comported with
ithe constitutional demands and with Central’s code.

Mr. Haughwout received both oral and written notice of the
charges against him. Mr. Dukes credibly testified at the August
8 hearing that, before he brought charges against Mr. Haughwout,
he had a ten-minute phone conversation with him in which he
advised Mr. Haughwout of the specific allegations made against him
by fellow students as recorded in the campus police reports and
sought his response. He advised Mr. Haughwout that his statements
and actions were alleged to have taken place at the student center
during the spring and fall semesters of 2015. According to Mr.
Dukes, Mr. Haughwout denied ever having made any of the statements
or taken any of the actions attributed to him by the other
students. He asked for no details of the accusations nor the names
of any of the students. This interview took place on October 2,
2015.

A week later, on October 9, Mr. Dukes sent Mr. Haughwout the

written notice referred to and quoted from earlier in this
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memorandum.!® In addition to quoting the specific sections of the
code he was alleged to have violated, the written notice included
a “brief description of the facts.” That description informed Mr,
Haughwout that he was accused of making “threatening statements
and gestures toward members of the [Central] community,” discuss-~
ing “attacks on the University,” making reference to other
students as targets and making gestures with his hands as if he
were shooting at other students as they walked through the student
center. The court considers this sufficient to put Mr. Haughwout
on notice of what Central would seek to prove at the hearing
scheduled for October 14, 2015 and teo conform to the code’s
requirement that the notice provided to an accused student “shall
advise [him] of each section of the Student Code alleged to have
been violated and, with respect to each such section, a statement
of the acts or omissions which are alleged to constitute a
viclation of the Code, including the approximate time when and the
place where such acts or omissions allegedly occurred.” Code, §
IT (B) (6) (a).

From Mr. Dukes’ phone conversation of October 2, Mr.

Haughwout would also have known that the allegations of this

16 gee p. 12, above.
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;| behavior on his part came from fellow students with whom he had
contact in the student center during the spring and fall semesters
of 2015.

The letter sent by Mr. Dukes on October 9, enclosing the
written notice, also enclosed a copy of the code that spelled out
disciplinary procedures for non-academic misconduct and a
student’s rights in the course of such procedures. The letter
invited Mr. Haughwout to call Mr. Dukes with any questions.

Finally, the letter of October 9 advised Mr. Haughwout that
the hearing was scheduled for October 14, thus giving him more
than the three calendar days called for in the code to prepare for
the hearing. Code, § II (B)(6)(a). The code allows the accused
student to request “a delay of the hearing due to extenuating
circumstances.” Id. Mr. Haughwout did not seek any delay or
continuance of the hearing.

As far as the hearing, itself, is concerned, Mr. Haughwout
was present throughout, along with his father as his advisor. This
conformed to the code. Id., § II (B)(6)(b). He was given the
opportunity to challenge any member of the panel for bias; Id.,
§ IT (B) (5); which he declined. He was given the opportunity to

cross—examine Mr. Dukes; Id., § II (B)(6)(d); which he also
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. declined. He was given the opportunity to “respond, explain and
defend” himself; Flaim v. Medical College of Ohio, supra, 418 F.3d
©635; against the charges levied against him; Id.; an opportunity
that he took full advantage of. On October 19 he was sent by Mr.
Dukes the written “findings of the hearing body”; Id., § 1II
(B) (6) (k}); and notified of his right to appeal; Id., § II
(B} (6) ;' which he pursued.

Mr. Haughwout’s principal complaint is that, prior to the
hearing, he was not provided with the names of the complainant or
any of the other students who had related his actions and
statements to the campus police and Mr. Dukes. The names of these
students did not become known to him until they were mentioned by
Mr. Dukes during the hearing and when unredacted copies of the
campus police reports were provided to him and the panel. Of a
piece with this complaint is Central’s failure to provide Mr.
Haughwout with the police reports that formed the foundation for
the charges against him or the arrest warrant application until
about ten minutes before the hearing on October 14 and only in

response to a Freedom of Information request he had made in

' The code section concerning “Review” of the panel’s

decision is misnumbered as “6" in subdivision B when it should be
numbered “7" inasmuch as it follows the section on “Hearing
Procedures,” which is alsoc numbered “6.%
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j’September. Mr. Haughwout’s claim is that he required this material

in order to prepare adequately for the hearing.!®

Central responds that it was prohibited from disclosing the
names of student-witnesses in the campus police reports and
warrant application by application of the Family Educational
Rights and Privacy Act (FERPA)}, 20 U.$.C. 1232g. This federal
legislation provides, among other things, that federal aid shall
not be made available to an educational institution that has a
“policy or practice of permitting the release of educational
records (or personally identifiable information . . .) of students
without the written consent of their parents” or, if the student
has reached age eighteen, of the student himself or herself.
(Emphasis added.) 20 U.S.C. § 1232g (b) (1); § 1232g (d). Connecti-
cut’s Freedom of Information Act (FOIA) specifically exempts from
its disclosure requirements “educational records which are not

subject to disclosure under [FERPA].” General Statutes § 1-210
{b) (17).

* Both Mr. Haughwout and his father had emailed Mr. Dukes on
the day before the hearing requesting “details of the
allegations,” the evidence to be used against him and any
exculpatory evidence in Central’s possession. See plaintiff’s
exhibits 3 & 4, hearing of August 8, 2016.
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Mr. Haughwout argues that the police reports, including the
;names of the students in those reports, did not constitute
!“educational records,” as defined in FERPA, because they are
specifically exempted from the non-disclosure rule of FERPA as
records “maintained by a law enforcement unit ¢f the educational
institution that were created by the law enforcement unit for the
purpose of law enforcement.” 20 U.S.C. 1232g (a) (4) (B) (ii).

Central may be correct that, when the campus police reports
and arrest warrant application passed from the hands of the campus
police to Central’s office of university counsel, from which Mr.
Haughwout obtained them, they ceased to be “law enforcement
records,” exempt from FERPA’s limitations on disclosure of such
records or personally identifiable information in them. See 34
C.F.R. §§ 99.3, 99.8. The court, however, does not read FERPA as
prohibiting any such disclosure at any time for any purpose. What
it punishes, by the withholding of federal funds, is a “policy or
practice” of permitting disclosure of educational records.
Disclosure on isolated occasions as a means of providing an
accused student with an extra measure of protection from unfounded

charges would not seem to be prohibited by the plain language of
the Act.
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Central is correct that the due process clause did not
require it to disclose the names of witnesses or the contents of
documents it planned to offer in evidence at the disciplinary
hearing. Mr. Haughwout has cited the court to no cases to the
contrary, and the court knows of none. Indeed, the authority is
supportive of Central’s position. See, e.g., Nash v. Auburn
University, supra.

Nor did the disclosure of the students’ names at the hearing
deny Mr. Haughwout an opportunity to use that information in his
defense. The code explicitly requires that an accused student
“have the full opportunity to present a defense and information,
including the testimony of witnesses, in his or her behalf.” Code,
S5 II (B) (6) (d). Mr. Dukes testified at the August 8 hearing that
a student could request a postponement of the hearing even while
the hearing is in progress, and that request would be passed on
by the panel.

It might be argued that a student, in the middle of a
disciplinary hearing, could be intimidated from asking for a
postponement. This court had an opportunity, however, to observe
Mr. Haughwout and his father, who was present at the hearing as

his son’s advisor, when they testified on August 8. It has also
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read their emails directed to Mr. Dukes, Mr. Haughwout’s testimony

| before the panel and the appeal correspondence he directed to

defendant Laura Tordenti, Central’s vice president for student
affairs. Suffice it to say that neither struck the court as
“shrinking violets” who would have been hesitant in seeking a
continuance of the hearing if they believed that an investigation
of the student-witnesses, whose names they now knew, might be
helpful to Mr. Haughwout’s defense. No such request was made.

As the court in the Flaim case observed, “(t}he Due Process
clause . . . sets only the floor or lowest level of procedures
acceptable.” Flaim v. Medical College of Ohio, supra, 418 F.3d
636. While this court believes that Central’s procedures satisfied
the requirements of due process, it alsc believes that Central
could have done better and should choose to do better in the
future.

Why, for example, could Mr. Haughwout not have been provided
with at least the redacted campus police reports and the arrest
warrant application at the same time as Mr. Dukes sent him the
written notice, without the need for him to file a Freedom of
Information reqguest? Why could the signed statements of the

students interviewed by the campus police not have been provided
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:to the panel and to Mr. Haughwout, even in a redacted form, in
iaddition to the police officers’ accounts of those statements? As
 long as the panel was going to receive only hearsay testimony from

| Mr. Dukes in support of the charges against Mr. Haughwout, why

shouldn’t Mr. Dukes have at least testified subject to the oath
to tell the truth, a traditional safequard against false testimony
in all sorts of legal and administrative proceedings?!®
The court concludes that Central’s disciplinary procedures
did not violate Mr. Haughwout’s due process rights under either
the federal or state Constitution and adhered to the disciplinary
procedures prescribed by the code.
v
“The basic legal relation between a student and a private
university or c¢ollege is contractual in nature.” Johnson v.
Schmitz, 119 F.Supp. 2d 90,93 (D. Conn. 2000), quoted with
approval in Burns v. Quinnipiac University, 120 Conn. App. 311,
320 (2010). The court perceives no reason why the same principle

should not apply to a public university such as Central. “({C)ourts

!* The court does not mean to suggest that Mr. Dukes

testified falsely at the disciplinary hearing. His accounts of
what the student-witnesses told him were for the most part

consistent with what they were recorded as having told the campus
police.
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. will entertain a cause of action for institutional breach of a

i contract for institutional services . . . if the educational

institution failed to fulfill a specific contractual promise
distinct from any overall obligation to offer a reasonable
program.” Gupta v. New Britain General Hospital, 239 Conn. 574,
592-93 (1996).

The court agrees with Mr. Haughwout that a contract existed
between him and Central, and the defendants do not argue to the
contrary. The court further agrees that Central’s obligations
under the contract included adherence to the disciplinary pro-
cedures established by the code and respect for the constitutional
rights of a student like Mr. Haughwout.

Because the court finds that Central did adhere to its own
disciplinary procedures and did not deprive Mr. Haughwout of due
process in imposing the sanction of expulsion on him for the
statements and gestures he made in the student center during the
spring and fall of 2015; see part III, above; Central did not
breach the contract between it and Mr. Haughwout. Likewise,
because the court finds that Mr. Haughwout’s expulsion based on
those statements and gestures did not violate his free speech

rights under the Connecticut constitution; see part V, below;
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there is no basis for finding that Central breached its contract

by imposing that sanction on Mr. Haughwout,

Absent a breach of contract, there can be no breach by
Central of the covenant of good faith and fair dealing that is
inherent in every contract, including its contract with Mr.
Haughwout.

v

The Connecticut Supreme Court has expressly held that the
Connecticut Constitution broadens the right of free speech and
expression enjoyed by Connecticut residents beyond that which is
protected by the First Amendment of the U.S. Constitution. State
v. Linares, 232 Conn 345, 381 (1995). Mr. Haughwout c¢laims that
his free speech rights under the Connecticut Constitution were
violated when Central expelled him because of the statements and
gestures recorded in the campus police reports and reported to the
panel by Mr. Dukes at the disciplinary hearing on October 14,
2015.

Those rights, of course, are not absolute. A person cannot
utter what has come to be known as “true threats” and claim the
protection of either the federal or state Constitution. What is

a “true threat” has been defined by the U.S. Supreme Court:
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true threats encompass those statements where the
speaker means to communicate a serious expression of an
intent to commit an act of unlawful violence to a
particular individual or group of individuals.

The speaker need not actually intend to carry out the
threat. Rather, a prohibition on true threats protects
individuals from the fear of violence and from the
disruption that fear engenders, in addition to protect-
ing people from the possibility that the threatened
violence will occur. Intimidation in the constitution-
ally proscribable sense of the word is a type of true
threat, where a speaker directs a threat to a person or
group of persons with the intent of placing the victim
in fear of bodily harm or death.

Virginia v. Black, 538 U.S8. 343, 359-60 (2003). Accord: State v.
‘ Krijger, 313 Conn. 434, 449 (2014).
The Connecticut Supreme Court has given additional content
:ﬁto the distinction “between true threats, which are not protected
i by the first amendment, and those statements that seek to
icommunicate a belief or idea, such as political hyperbole or a
:mere joke, which are protected.” State v. Deloreto, 265 Conn. 145,
155 (2003). In State v. Cook, 287 Conn. 237, 249 (2008), the Court
said:
In the context of a threat of physical violence,
whether a particular statement may properly be consid-
ered to be a true threat is governed by an objective
standard - whether a reasonable person would foresee
that the statement would be interpreted by those to
whom the maker communicates the statement as a serious

expression of intent to harm or assault. . . . Alleged
threats should be considered in light of their entire
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factual context, including the surrounding events and
reaction of the listeners.

(Citation omitted; internal quotation marks omitted.)

Applying these criteria, the court has no trouble concluding
that Mr., Haughwout’s statements and gestures while in the student
center at Central fit the definition of “true threats.”?® Indeed,
it is hard to know how else to classify them. They were certainly
not statements that sought “to communicate a belief or idea.”
State v. DeLoreto, supra. To suggest that they constituted merely
“expression on public issues” such as have “always rested on the
highest rung of First Amendment values”; NAACP v. Clayborne, 458
U.S. 886, 913 (1982); borders on the fanciful.

According to one and usually more than one of the student
witnesses, Mr. Haughwout:

1. made frequent shooting hand gestures as a form of greeting
to students in the student center;

2. with his hand in a shooting gesture, aimed at students and

made firing noises as they were walking through the student

center;

2 The only statements of Mr. Haughwout in the record for
this court to consider are those attributed to him in the campus
police reports submitted to the panel and by Mr. Dukes in his
report to the panel of the results of his investigation.
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3. wondered aloud how many rounds he would need to shoot
people at the school and referred to the fact that he had bullets
at home and in his truck;

4. showed off pictures of the guns he owned and boasted about
bringing a gun to school;

5. referred specifically and on more than one occasion to his
“shooting up the school;”

6. during a test of the school’s alarm system stated that
“someone should really shoot up the school for real so it’s not
a drill”;

7. named as his “number one target” a particular student in
the student center:;

8. made specific reference to a shooting at an Oregon
community college where several students had been killed and
wounded, stating that the Oregon shooting had “beat us.”

Both in his interview with Mr. Dukes and in his statements
to the panel Mr. Haughwout denied almost all of these statements.
So, the record contains no direct evidence from him as to his
intentions in making them. The court concludes from the content
of the statements and his repeated utterances of them in a public

place 1like the student center that Mr. Haughwout meant to
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“communicate a serious expression of an intent to commit an act
of unlawful violence to a particular individual or group of
individuals®; Virginia v. Black, supra, 538 U.S. 359; namely, the
students at Central. Whether he actually intended to carry through
on the threat is unknown and immaterial. “The speaker need not
actually intend to carry out the threat.” Id.

Furthermore, a reasonable person, such as Mr. Haughwout,
would have seen that such repeated statements would be interpreted
by the students to whom and in whose presence he made them as
“serious expressions of intent to harm or assault.” State v.
Cook, supra, 287 Conn. 249. And, although some of the students
treated Mr. Haughwout'’s statements as a joke,* at least some of
them who heard these threats were “alarmed” and “concerned” about
them and in some cases changed theix behavior; e.g., coming less
often to the student center because of Mr. Haughwout’s statements.

Finally, the Cook case requires that alleged threats be

considered not only in light of reaction of the listeners but also

# Contrary to the allegation in the amended complaint;

‘{ Docket entry # 115, 9 24; that Mr. Dukes withheld from the panel
{the fact that the students to whom Mr. Haughwout spoke, or at
it least some of them, considered Mr. Haughwout to have been joking,
:f that fact was well known to the panel from references to the
i| students’ attitudes in the campus police reports and from Mr.
Dukes’ report to them of his interviews with the students.
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in “their entire factual context, including the surrounding events

.” Part of the “factual context” of Mr. Haughwout’s
statements was the spate of shootings at schools and colleges in
recent years, including the Oregon shooting in October 2015, the
same month in which some of Mr. Haughwout’s statements about
“shooting up” Central were .made. Those shootings had taken
numerous lives of students and faculty and inflicted serious
injuries on many others. Gestures and statements like those made
by Mr. Haughwout on a college campus at such a time are the very
kind of statements that any reasonable person would foresee as
creating fear on the part of his fellow students. Protecting
people “from the fear of violence and the disruption that fear
engenders” is the reason true threats are not constitutionally
protected. Virginia v. Black, supra, 538 U.S. 360.

The court finds that, in expelling Mr. Haughwout because of
the statements and gestures he made at the student center, Central
did not violate his free speech rights under the Connecticut
Constitution.

VI
Because Mr. Haughwout has faliled to show that either his

constitutional or his contactual rights were violated by the
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defendants, judgment

the complaint.

enters for the defendants on all counts of

e )

/BY TNE, GQURT

\ {7 7 r)* )
Josdbh M. Shbrtall

 Judge--Trial Referee
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Section 1.

Narme of case Trial court docket number

Austin Havehweort V. Lowwa Ty dewts, Ft A HHB~ (VIL~(032806 5

Hearmg dates of transcnp‘(bemg ordared

AutyVNl (q 2670 sud d‘c“}ub‘w 3, DS

Trial cour location

Judicial district of

Wew Bellary NVew Beitain
Name(s) of Judga{s) Case type ("X one) Case tried to ("X" one) Appeat to ("X" one)
. [} Criminal [} Famity Jury [] Supreme Court
Joreph M. Stiegtal) TTR| [lowente  [Rowi Court [X] Appeliate Court
1 . From judgment in juvenile matters: [_] 3. From court closure order
D (&) concerning Termination of Parental Rights [:} 4. involving the public interest
Appeal [ ] (b) other than Termination of Parental Rights [:] 5. From judgment involving cg:atody of mmor children
(X" one) [] 2. From a criminal judgment where defendant is: @ 6. From all other judgments r,. ua =
[ (a) incarcerated X~ >
[ (o) not i ted Hoom 32
{b) not incarcerate N b- I
An electronic version of a previously delivered transcripl is being ordered: E] Yes - ] No :U w. b—s 172D _,:E
Describe In detail including specific dates, the parts of the proceedings for which a transcript is being ordered. if you are ordering an electronic vé7§‘ on- q‘r a prévidusly ggjwe:r{eﬂ mn
transcript, Indicate that the paper transcript already was delivered. Attach a sheet of piain paper if needed. sy n

Futl tramenpt for both SEcSmpes sud Oclobig 33, oz RS
AUJUJf g 90/6

o & = i‘? =
Name and mailing address of person ordering transcript Telophlf® ddthber .= ™
Fro /luj' 1 Ho.w;t,wad* [(p{"}) é?/’;m‘fj 7
m Relationship (Attorney for Plaintiff, Defense, eic.) Signature of person ordering transcript Date signed
Self Repregenied Pfpindcff p At Plaigtupt , 1271271201

Do not write below this line when ordering the transcript.

Section 2. Official Court Reporter's Appeal Transcript Order Acknowledgment (Compieted by Official Court Reporter after
satisfactory financial arrangements have been made Section 63-8 of the Connecticuf Practice Book.)

Estimated number of | Only electronic version of Number of pages "
Name(s) of reporter{s)/monitor(s) pages prevg?:?‘!%gg{yareg previously delivered Estimated delivery date
Yes No
Total estimated pages Total delivered pages { Final Estimated delivery date
Total estimated pages sge Total delivered pages ~=-ie
Narme of Official Court Reporter Signature of Official Court Reporter Date signed
Order Acknowledgment

Section 3. Official Court Reporter's Certificate Of Completion (Completed by Official Court Reporter upon defivery of the entire
transcript ordered above.)

Actual number of pages in entire Appeal Transcript: Date of final delivery (Practice Book Section 63-8(c)} o .

This certificate is filed as required by Practice book | Signature of Official Court Reparter Pate signed
Section 63-8

Section 4. Certification Of Service By Ordering Party (Ordering party to send completed certificate to Chief Clark,
231 Capitol Avenue, Hartford, CT 06106.)

| certify that a copy of the above Certificate of Completion was served on all counsel and self-represented parties of record.
Signature of ardering party Date signed Page I 10f2
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Section 1.
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complies with the Americans with Disabilifios -AGt"
(ADA). If you need a reasonablg accommodation in_‘{
accardanca with.-the ADA, conlact a cour glerk or an,
ADA contaci person hsteci at www fud.cf. gov/ADA

Apr‘m\sripk; L?be% L‘i -

Nan’.n of ca5e

o AweHw Havgh wovt V. lavea Tovdent etal.

Trial caun dockel number

g Hcanng dates of franscripl being o:deﬁw

gret &, 2016

oV b po32S24

Tnalucnur‘llcu:aflcn';,7 ‘:\/amthy] SO{VM E\ff,w bn-}ﬁtl\,\ &r ﬁbﬂb[

Judiclal distiict of
”'é’\?l—?,& Rrifail

Namt:(s) of Judge(s) (‘ase ype ("X" one} Casa ted lo (X" ene} Appealto (X" one}
. 2 Ya lt T [ Ctiminal - [] Family [ Jory [ supreme Court
oY [} Juvenile Civil E’Court D4 Appellate Court

.A ppB;’;‘l
- (X" one)

L.] 1. From judgmenl in juvenile matters:
{a) concetning Termination of Parental Righls
{1 (b) other than Termination of Parenlal Rights
"] 2. From a criminal judgment where defendant is:
™ (a) incarcarated
(] (b) not incarcerated

[_1'3. From court closure order
[ 4. Involving the public interest

(] &. From judgment involving cusledy of minor chitdren
5d 6. From all other judgments

An slaciranic version of a previously dafivered transcrpl Is being ordered:

[]ves B No

Daseriba in delail, including specilic datas, the parts of the procesdings for which a Iranscdpt |a being ordered, if you are ordénng an elecironle veraion of B proviously delivered
{ranscripl, indicgte that ihe paper transeip! already waa defivared. Allach a sheel of plaln paper if neaded.

Trangevipty of evidive ew deunhioey P\Qavf'@ 9/‘?)“{‘)

Nsm@ I|Ir\43dd ofurson ordenng lranacnpl
o AAG)

POBoy (20 %lem st

Teleph ber :
bod 1 Ood| e (B09) 80852

From
Relatlonshlp (Aftamay for Flainkifi, funsa, alc) Signatura of Bring Wanwchp) Date aign
ney Fov Fov Sefendavrs ‘ EK;I‘ZL L,? 2] 1b
Do nolwxgjie,hemwthlsmtr’ﬂ, dering the transefipt, Y
M N:210f L HER A %9% q cﬂpﬁﬁ:dﬁﬁ)\cﬁ‘*&ﬁledgﬁﬁﬁf {Complaled by Official Court Reporier
G alistaclory fmanc.'al arrg BhLs Hove been mada pursyant lo Seclion 63-8 of the Conneclicuf Practice Book.}
Nama(s} af Nama(s) of transcriblng Esllmated numbar OE"W e}aclroinlcs Numbar of pages | Fstimaled
reporter{s)/manitor{s) reporter{simonitor{s) (If diftarent) of pages d?all?vg:‘eg t;;g;cc;:pt’y previously dalivered] delivery dale
S Yes No ; -
- - .
K _Prair¢ 8O | A _m ¢ | /3077
o g
O O
O

[:| JD-ES-O.?E?C aftached for additional némas of reporter(s)/maniter(s)

Tolal delivered pages FinB/Eslemalcd delivory date

B0/

Folal es?/g_d‘ pages

Narme of Qtlicisl Courf Rap

f7)/3/’7 Ja)a

Lo‘ Ko

Signgiure of Officiel Coupl Repoder .
Bl it FaAese

Dale signed

J2 ) 2/ le

Ordor Acknowtedgment

-Beclion 3. Official Court Reporier's Certificete Of Completion (Complsled by Qfficial Court Reporier upon delivery of the entire

franseript orderad gbove.)

Adiual number of pages In enlire Appeal Trangedpl___

Pgte of inal delivery {Praclice BooX Seclign 83-8{c)) / /z\‘f) / 7

" This certificale is filed as required by

Praglicg Book Saction 63-8

Signature of Ofitcial (.oun Reporier
A e LK F5E

Dsl/u slgn$ ) / 7

Sectlon 4, Certification Of Service By Ordering Party (Ordering party lo send compleled certificate fo Chief Clerk,
231 Capilol Avenue, Hartford, CT 068108}

B cerify that a copy of the above Cerfificets of Completion was served on ail counse! and self-represenled parties of record.

Signalyre of orden

AL T

Date signed

U

2/3)1%
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Notice of Appeat Transcript Order Number

COURT REPORTER'S/MONITOR'S APPEAL NB475

: JD-ES-38B Rev. 5-11
¢ Pr. Bk, §4 63-8(c), 63-8A

TRANSCRIPT DELIVERY CERTIFICATE Docket Number

HHBCV16-6032526-S

CONNECTICUT JUDICIAL BRANCH
: www jud.cf.gov

To be completed by Court Reporter/Monitor upon delivery of an appeal franscript, including an electronic version,

or his or her entire assigned

portion of the appeal ranscript and distribuled immediately as indicated on the boltom.

Name of Case

Austin Haughwout v. Laura Tordenti,

et al

Hearing Date(s}
October 3, 2016

Judge's (s") Name(s)
J. Shortall

Name of Person Ordering TranscriptfQisk
Austin Haughwout

Mailing Address of Person Crdering Transcript/Disk
7 Egypt Lane Clinton, CT 06413

My Portion of the Appeal is Complete

Yes []No

An electronic version of all previously delivered transcripts has been
produced and detivered pursuant to section 53-8A of the Practice Book D Yes [:)Q No D N/A

Total Number of Paper Pages Delivered

An elecironic version of the paper transcript delivered with this certificale has been
proguced and delivered pursuant to section 63-8A of the Praclice Book [:] Yes D No D WA

Type of Delivery Certified Mai

Manual {signed receipt required} D Return Receipt Requested

Date of Certified Mail or Manual Delivery
112712017

Name of Recording Reporter/Monitor
Sarah Grover

Name of Transcribing Reporter/Monitor (if different}

|gnan of Transgribi R\ep L r.fl‘\ﬂonllor Dale Signed
AV NIV
TN ; .

This Section May Be Used as a Receipt for Manual Deliveries

| acknowledge receipt of the appeal transcript described above.

Received For

Received By
ol Wqﬁf

Signature of Transcribing Reporter/Monitor Date Signed

DISTRIB

UTION:  ORIGINAL - Supervisor of Court Transcript Services
COPY 1 - Official Court Reporter
COPY 2 - Ordering Party
COPY 3 - Court Reporter/Monitor
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COURT REPORTER'SIMONITOR'S APPEAL NOTICE OF APPEAL TRANSCRIPT ORDER NO.

TRANSCRIPT DELIVERY CERTIFICATE NB475
JD-ES-38B Rev. 9-07 Pr, Bk, §§ 63-8(c). 63-8A DOCKET NO.
CONNECTICUT JUDICIAL BRANCH HHB-CV16-6032526-5
www . jud.cf.gov

To be completed by Court Reporter/Monifor upon delivery of an appeal transcript, including an electronic version,
or their entire assigned portion thereof and distributed immediately as indicated on the botfom.

NAME OF CASE .
Austin Haughwout v. Laura Tordenti et al

HEARING DATE(S}
August 8, 2016

JUDGE'S (S') NAME(S)
Hon. Joseph Shortall

NAME OF PERSON ORDERING TRANSCRIPT/DISK
Austin Haughwout

MAILING ADDRESS OF PERSON ORDERING TRANSCRIPT/DISK
7 Egypt Lane, Ciinton, CT

MY PORTION OF THE APFEAL 1S COMPLETE | AN ELECTRONIC VERSION OF ALL PREVIOUSLY DELIVERED TRANSCRIPT HAS BEEN

YES [ no PRODUCED AND DELIVERED PURSUANT TO PR. BK. § 63-8A 1 ves Mo N/A

TOTAL NO. GF PAPER PAGES DELIVERED | AN ELECTRONIC VERSION OF THE PAPER TRANSCRIPT DELIVERED WITH THIS CERTIFICATE HAS BEEN
PRODUGCED AND DELIVERED PURSUANT TO PR. BK. § 63-8A YES 1o T wa

94 TYPE OF DELIVERY CERTIFIED MAIL

MANUAL (signed receipt required) |:] RETURN RECEIPT REQUESTED

DATE OF GERTIFIED MAIL OR MANUAL DEL. [ NAME OF RECORDING REPORTER/MONITOR

1.18.17 Kathleen Prairie

NAME OF TRANSCRIBING REPORTER/MONITOR (If different) | SIGRATIRE OF TRANSCRIBING RESORTERIMONITOR DATE SiGNED

2 9 e, (1817

-5 THIS SECTION MAY-BE USED AS A RECEIPT FOR MANUAL DELIVERIES -

RECEIVED FOR
| hereby acknowledge receipt of the appeal transcript described above, |

- | RECEIVEDBY™ St 4NSCRIBIN ORTER/MONITOR DATE;SIGNED

M.L %ﬂnq,/w/ﬁa/{- ad = / /,:lé/ / ?

i T DISTRIBUTION:  ORIGINAL - Manager of Court Transcript Services
- COPY 1 - Official Court Reporter
SeRYR=CrdeingRat:
COPY 3 - Court Reporter/Monitor
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Court Reporters’ Office
20 Franklin Sqguare

New Britain, CT 06051

Telephone: (860) 515-5380 Fax: (860) 515-5382

INVOICE
DATE: January 18, 2017
TO: Austin Haughwout
RE: Haughwout v. Tordenti et al
DOCKET NUMBER: HHB-CV16-6032526~5
DATE OF HEARTING: August 8, 2016
AMOUNT DUE: 5 282.00 total

- 200.00 deposit
82.00 balance

PAYABLE TO: KATHLEEN PRAIRIE
TELEPHONE : (860) 515-5380 EXT. 3087
MAIL TO: KATHLEEN PRAIRIE

CQOURT REPORTERS" OFFICE
20 FRANKLIN SQUARE
NEW BRITAIN, CT 06051

PLEASE DO NOT SHARE TRANSCRIPTS. OPPOSING PARTIES ARE
RESPONSIBLE FOR ORDERING THEIR OWN COPIES.
PAYMENT DUE UPON RECEIPT.

A.165




Log OFF 1
Log Om

Baoket:
Ropt Wb

:
Flaiptiff
+

fefendan

Faver:

apar 400

CULRSMREEIGR
0495374
b haughbout

ey Lorgents

gt

- Eatry Fer - i

"A.166




CERTIFICATION

This is to certify that on this date, the attached appeal notice was sent, either via
. first class mail or electronic transmission, to the following parties of record:

Jon L. Schoenhorn

108 Oak Street

Hartford, CT 06106

Tel: (860) 278-3500

Fax: (860) 278-6393

E-Mail: jon@schoenhorn.com

Ralph £ Urban |l

Attorney General

P.O. Box 120

55 Elm Street

Hartford, CT 06141

Tel: (860) 808-5210

Fax: (860) 808-5385
E-Mail: ralph.urban@ct.gov

Austin Haughwout, Pro Se
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