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 Attorney/Firm: BROWN ERIC R LAW OFFICE OF (436049) E-Mail: eric@thelaborlawyer.com Logout
MMX-CV17-6017522-S MEYERS, ROBERT v. TOWN OF MIDDLEFIELD

 Prefix: MX2 Case Type: M90 File Date: 03/30/2017 Return Date: 04/18/2017
Case Detail Notices History Scheduled Court Dates Help Manual

To receive an email when there is activity on this case, click here.

Select Case Activity:   E-File a Pleading or Motion Go

 Information updated as of: 10/29/2019
Case Information

 Case Type:   M90 - Misc - All other
 Court Location:   Middletown JD

 List Type:   COURT (CT)
 Trial List Claim:   06/16/2017

 Last Action Date:   10/24/2019  (The "last action date" is the date the information was entered in the system)

Disposition Information
 Disposition Date:  01/17/2019

 Disposition:  JUDGMENT OF DISMISSAL
Judge or Magistrate:  HON MATTHEW FRECHETTE

Party & Appearance Information

Party
No
Fee

Party

Party
Category Party Type

P-01 ROBERT MEYERS
 Attorney: 

 

 BROWN ERIC R LAW OFFICE OF (436049)
30 WOODRUFF AVENUE
#615
WATERTOWN, CT 06795

File Date: 03/30/2017
Plaintiff Person

D-01 TOWN OF MIDDLEFIELD
 Attorney: 

 
 BLAZI JOHN LAW OFFICES OF (419424)

786 CHASE PARKWAY
WATERBURY, CT 06708

File Date: 03/31/2017
Defendant Government

Entity

Viewing Documents on Civil, Housing and Small Claims Cases:

If there is an  in front of the docket number at the top of this page, then the file is electronic (paperless). 

Documents, court orders and judicial notices in electronic (paperless) civil, housing and small claims cases with a return
date on or after January 1, 2014 are available publicly over the internet.* For more information on what you can view in
all cases, view the Electronic Access to Court Documents Quick Card.

For civil cases filed prior to 2014, court orders and judicial notices that are electronic are available publicly over the
internet. Orders can be viewed by selecting the link to the order from the list below. Notices can be viewed by clicking
the Notices tab above and selecting the link.*

Documents, court orders and judicial notices in an electronic (paperless) file can be viewed at any judicial district
courthouse during normal business hours.*

Pleadings or other documents that are not electronic (paperless) can be viewed only during normal business hours at
the Clerk’s Office in the Judicial District where the case is located.*

An Affidavit of Debt is not available publicly over the internet on small claims cases filed before October 16, 2017.*

*Any documents protected by law Or by court order that are Not open to the public cannot be viewed by the public online And
can only be viewed in person at the clerk’s office where the file is located by those authorized by law or court order to see them.

Motions / Pleadings / Documents / Case Status

Entry
No File Date Filed

By Description Arguable

03/31/2017 D APPEARANCE 
  AppearanceA-001

https://eservices.jud.ct.gov/
https://sso.eservices.jud.ct.gov/EServInbox/
https://efile.eservices.jud.ct.gov/
https://efile.eservices.jud.ct.gov/CaseInitiation/CaseTypeSelection.aspx?NewCase=637079619191411239
https://efile.eservices.jud.ct.gov/GetDocket.aspx
https://efile.eservices.jud.ct.gov/PartySearch.aspx
https://efile.eservices.jud.ct.gov/AttyCaseListSearch.aspx
https://efile.eservices.jud.ct.gov/CourtEventsSearchByDate.aspx
https://efile.eservices.jud.ct.gov/CourtEventsSearchByJuris.aspx
https://efile.eservices.jud.ct.gov/getdocket.aspx?jumptosched=Y
https://efile.eservices.jud.ct.gov/SCM/SCMEntrySearch.aspx
https://efile.eservices.jud.ct.gov/SCM/SCMHistorySearch.aspx
https://efile.eservices.jud.ct.gov/SCM/SCByJurisSearch.aspx
http://civilinquiry.jud.ct.gov/Calendars/SCByLocSearch.aspx
http://civilinquiry.jud.ct.gov/Calendars/CalendarNotices.aspx
https://efile.eservices.jud.ct.gov/shoppingcart/ShopCartMain.aspx
https://efile.eservices.jud.ct.gov/myefileditems.aspx
https://sso.eservices.jud.ct.gov/foreclosures/public/PendPostbyTownList.aspx
https://efile.eservices.jud.ct.gov/PropertyAddressSearch.aspx
https://efile.eservices.jud.ct.gov/logout.aspx
https://efile.eservices.jud.ct.gov/LoadDocket.aspx?DocketNo=MMXCV176017522S
https://efile.eservices.jud.ct.gov/CaseDetail/AttyNotices.aspx?crn=3852085
https://efile.eservices.jud.ct.gov/CaseDetail/AttyCaseHistory.aspx?CRN=3852085
https://efile.eservices.jud.ct.gov/CaseDetail/AttyCaseDetail.aspx?crn=3852085#Schedule
https://www.jud.ct.gov/external/super/e-services/efile/Atty_UserManual.pdf
https://www.jud.ct.gov/judmessaging/request.aspx?reqid=a1003852085
https://efile.eservices.jud.ct.gov/Chart_Elec_Access_Court_Docs_090117.pdf
javascript:__doPostBack('Master1$ContentPlaceHolder1$CaseDetailDocuments1$gvDocuments','Sort$EntryNoRaw')
javascript:__doPostBack('Master1$ContentPlaceHolder1$CaseDetailDocuments1$gvDocuments','Sort$FileDate')
javascript:__doPostBack('Master1$ContentPlaceHolder1$CaseDetailDocuments1$gvDocuments','Sort$InitiatedBy')
javascript:__doPostBack('Master1$ContentPlaceHolder1$CaseDetailDocuments1$gvDocuments','Sort$Description')
javascript:__doPostBack('Master1$ContentPlaceHolder1$CaseDetailDocuments1$gvDocuments','Sort$ArguableForOutside')
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12072792
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100.30 03/30/2017 P SUMMONS No

100.31 03/30/2017 P COMPLAINT No

100.32 03/30/2017 P RETURN OF SERVICE No

101.00 04/12/2017 D MOTION TO STRIKE Yes

102.00 04/12/2017 D MEMORANDUM IN SUPPORT OF MOTION  
  Memorandum Of Law In Support Of Motion TO Strike

No

103.00 04/17/2017 P REVISED COMPLAINT No

104.00 06/01/2017 D ANSWER TO AMENDED COMPLAINT No

105.00 06/16/2017 P CERTIFICATE OF CLOSED PLEADINGS AND CLAIM FOR TRIAL LIST No

106.00 07/25/2017 P SCHEDULING ORDER No

106.10 07/28/2017 C ORDER  
  RESULT: Accepted 7/28/2017 HON EDWARD DOMNARSKI

No

107.00 07/28/2017 P MOTION TO MODIFY SCHEDULING ORDER  
  RESULT: Granted 8/14/2017 HON EDWARD DOMNARSKI

No

107.10 08/14/2017 C ORDER  
  RESULT: Granted 8/14/2017 HON EDWARD DOMNARSKI

No

108.00 09/29/2017 D NOTICE  
  Notice of Filing Record of Termination Hearing

No

109.00 09/29/2017 D EXHIBITS  
  Record Part 1 of 2

No

110.00 09/29/2017 D EXHIBITS  
  Record of Hearing 2 of 2

No

111.00 11/27/2017 P MOTION TO MODIFY SCHEDULING ORDER  
  RESULT: Granted 12/1/2017 HON EDWARD DOMNARSKI

No

111.10 12/01/2017 C ORDER  
  RESULT: Granted 12/1/2017 HON EDWARD DOMNARSKI

No

112.00 11/27/2017 P SCHEDULING ORDER No

113.00 11/29/2017 P MOTION TO MODIFY SCHEDULING ORDER  
  regarding Expert Witness disclosure 
  RESULT: Granted 12/1/2017 HON EDWARD DOMNARSKI

No

113.10 12/01/2017 C ORDER  
  RESULT: Granted 12/1/2017 HON EDWARD DOMNARSKI

No

114.00 01/02/2018 P MOTION TO MODIFY SCHEDULING ORDER  
  Joint Motion re: disclosure of expert witnesses

No

115.00 01/02/2018 P BRIEF  
  in Support of Statutory Claims of Plaintiff

No

116.00 02/07/2018 D RECORD  
  Notice of Filing Supplemental Record with attached Exhibit

No

117.00 02/14/2018 D EXHIBITS  
  exhibit to record

No

118.00 03/02/2018 D REPLY  
  Reply Brief of Town of Middlefield

No

119.00 08/10/2018 P BRIEF  
  Plaintiff's Rebuttal Brief

No

120.00 08/10/2018 P CASEFLOW REQUEST (JD-CV-116) No

121.00 08/14/2018 D REPLY  
  Reply to Plaintiff's Rebuttal Brief

No

122.00 09/28/2018 D BRIEF  
  reply Brief of the Defendant as amended to include complete names

No

123.00 09/28/2018 D BRIEF  
  sur-rebuttal brief as amended to include full names

No

124.00 10/04/2018 D BRIEF  
  supplemental brief

No

125.00 01/17/2019 C MEMORANDUM OF DECISION No

A-002

https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12065861
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12065862
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12065863
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12129752
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12129798
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12144823
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12392510
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12478396
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12673043
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12693403
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12694396
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=12783271
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13049841
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13053755
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13053801
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13439084
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13526977
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13439184
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13460375
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13526996
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13659707
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13659879
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13903734
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=13950128
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=14063065
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=15148368
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=15148493
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=15162875
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=15474957
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=15474977
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=15515390
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=16173946
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126.00 01/17/2019 C JUDGMENT OF DISMISSAL 
  RESULT: HON MATTHEW FRECHETTE

No

127.00 02/04/2019 P APPEAL TO APPELLATE COURT ALL FEES PAID  
  Last Updated:  Party Type - 10/21/2019

No

128.00 10/21/2019 P DRAFT JUDGMENT FILE  No

129.00 10/24/2019 C JUDGMENT FILE  No

Scheduled Court Dates as of 10/28/2019

MMX-CV17-6017522-S - MEYERS, ROBERT v. TOWN OF MIDDLEFIELD

# Date Time Event Description Status

  No Events Scheduled  

Judicial ADR events may be heard in a court that is different from the court where the case is filed.  To check
location information about an ADR event, select the Notices tab on the top of the case detail page.

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are shown as scheduled court
events on this page. The date displayed on this page is the date of the calendar.

All matters on a family support magistrate calendar are presumed ready to go forward.

The status of a Short Calendar matter is not displayed because it is determined by markings made by the parties
as required by the calendar notices and the civil  or family  standing orders. Markings made electronically can be
viewed by those who have electronic access through the Markings History link on the Civil/Family Menu in E-
Services. Markings made by telephone can only be obtained through the clerk’s office. If more than one motion is
on a single short calendar, the calendar will be listed once on this page. You can see more information on matters
appearing on Short Calendars and Family Support Magistrate Calendars by going to the Civil/Family Case Look-Up

 page and Short Calendars By Juris Number  or By Court Location .

Periodic changes to terminology that do not affect the status of the case may be made. 
This list does not constitute or replace official notice of scheduled court events.

Disclaimer: For civil and family cases statewide, case information can be seen on this website for a period of time,
from one year to a maximum period of ten years, after the disposition date. If the Connecticut Practice Book
Sections 7-10 and 7-11 give a shorter period of time, the case information will be displayed for the shorter period.
Under the Federal Violence Against Women Act of 2005, cases for relief from physical abuse, foreign protective
orders, and motions that would be likely to publicly reveal the identity or location of a protected party may not be
displayed and may be available only at the courts. 
      

Copyright © 2019, State of Connecticut Judicial Branch
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https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=16289800
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=17973247
https://efile.eservices.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?crn=3852085&DocumentNo=18000723
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http://civilinquiry.jud.ct.gov/Calendars/SCByLocSearch.aspx


S U M M O N S - C I V I L
J D - C V - 1 R e v . 4 - 1 6

C.G.S. §§ 51-348, 51-347, 51-349, 51-350, 52-45a,
52-48, 52-259, P.B. §§ 3-1 through 3-21, 8-1, 10-13

STATE OF CONNECTICUT
S U P E R I O R C O U R T

www.jud.ct.gov
See o the r s ide fo r I ns t ruc t i ons

□ "X" if amount, legal interest or property in demand, not including interest andcosts is less than $2,500.

□ "X" if amount, legal interest or property in demand, not including interest andcosts is $2,500 or more.

@ "X" if claiming other relief in addition to or in lieu of money or damages.

TO: Any proper officer; BY AUTHORITY OF THE STATE OF CONNECTICUT, you are hereby commanded to make due and legal service of

Address of court clerk where writ and other papers shall be filed (Number, street, town and zip code)
(C.G.S. §§ 51-346, 51-350)

1 Court Street, Middletown, CT 06457

Telephone number of clerk
(with area code)

(860 ) 343-6400

Return Date (Must be a Tuesday)

A p r i l 1 8 2 O l ' '
M o n t h D a v Y e a r

|k| Judicial District 1—, ^^
1 1 Housing Session — Number:

At (Town in which writ is returnable) (C.G.S. §§ 51-346, 51-349)

M i d d l e t o w n

Case type code (See list on page 2)

M a j o r : M M i n o r : 9 0

For the Plaintlff(s) please enter the appearance of:
Name and address of attorney, law firm or plaintiff If self-represented (Number, street, town ana zip code)
Law Office of Eric R. Brown, P.O. Box 615, Watertown, CT 06795

Juris number (to ie entered by attorney only)

4 0 8 6 3 0

Telephone number (with area code)

( 888 ) 579-4222
Signature of Plaintiff (if self-represented)

The attorney or law firm appearing for the plaintiff, or the plaintiff If
self-represented, agrees to accept papers (service) electronically In Yes Q No
this case under Section 10-13 of the Connecticut Practice Book.

Email address for delivery of papers under Section 10-13 (if agreed to)

er lc@thelabor lawyer.com

N u m b e r o f P l a i n t i f f s : 1 N u m b e r o f D e f e n d a n t s : 1 Q Form JD-CV-2 attached for additional parties
P a r t i e s Name (Last, First, Middle Initial) and Address of Each party (Number; Street; P.O. Box; Town; State; Zip; Country, if not USA)

F i r s t
P l a i n t i f f

N a m e : M e y e r s , R o b e r t P - ° ' '
Address: yg ggst Haddam Colchester Turnpike, Moodus, CT 06469

A d d i t i o n a l
P l a i n t i f f

N a m e : P - 0 2
A d d r e s s :

F i r s t
D e f e n d a n t

N a m e : T o w n o f M I d d l e fi e l d 1 3 - 0 1
Address: 393 jgckson Hill Road, MIddlefield, CT 06455

A d d i t i o n a l
D e f e n d a n t

N a m e : D - 0 2
A d d r e s s :

A d d i t i o n a l
D e f e n d a n t

N a m e : D - 0 3
A d d r e s s :

A d d i t i o n a l
D e f e n d a n t

N a m e : D - 0 4
A d d r e s s :

N o t i c e t o E a c h D e f e n d a n t
1. YOU ARE BEING SUED. This paper is a Summons in a lawsuit. Tiic coniplaint attached to thosa papers states the claims that each plaintiff is making

against you in this lawsuit.
2. To be notified of further proceedings, you or your attorney must file a form called an "Appearance" with the clerk of the above-named Court at the above

Court address on or before the second day after the above Return Date. The Return Date is not a hearing date. You do not have to come to court on the
Return Date unless you receive a separate notice telling you to come to court.

3. If you or your attorney do not file a written "Appearance" form on time, a judgment may be entered against you by default. The "Appearance" form may be
obtained at the Court address above or at www.jud.ct.gov under "Court Forms."

4. If you believe that you have insurance that may cover the claim that is being made against you in this lawsuit, you should immediately contact your
insurance representative. Other action you may have to take is described in the Connecticut Practice Book which may be found in a superior court law
library or on-line at www.Jud.ct.gov under "Court Rules."

5. If you have questions about the Summons and Complaint, you should talk to an attorney quickly. The Clerk of Court Is not allowed to give advice on
legal questions.

Slgn^S/gn and "X"^rbo^ L7eriorS°'^ y / \ 1 1 A s s i s t a n t C l e r k
Name of Person Signing at Left

E r i c R . B r o w n

Date signed

3 / 1 6 / 2 0 1 7

If this Summons is signed by a Clerk:
a. The signing has been done so that the Plaintiff(s) will not be denied access to the courts.
b. It is the responsibility of the Plaintiff(s) to see that service is made in the manner provided by law.
c. The Clerk is not permitted to give any legal advice in connection with any lawsuit.
d. The Clerk signing this Summons at the request of the Plaintiff(s) is not responsible in any way for any errors or omissions

in the Summons, any allegations contained in the Complaint, or the service of the Summons or Complaint.

For Court Use Only
F i l e Da te

1 certify 1 have read and
unders tand. the above:

Signed (Self-Represented Plaintiff) D a t e D o c k e t N u m b e r

i D r i n f C r * r r v , i (Page1 of 2)
A-004



RETURN DATE: APRIL 18,2017 S U P E R I O R C O U RT

R O B E R T M E Y E R S

T O W N O F M I D D L E F I E L D

J U D I C I A L D I S T R I C T O F
M I D D L E S E X A T M I D D L E T O W N

MARCH 16,2017

C O M P L A I N T

1. This complaint is an appeal brought before this court pursuant to Conn. Gen.
Stats. Sec. 29-260(c).

2. The plaintiff is Robert Meyers of 76-A East Haddam / Colchester Turnpike,
Moodus, Connecticut.

3. The plaintiff was formerly employed as the statutory building official for the
Town of Middlefield xmtil he was terminated effective February 21,2017.

4. The defendant Town of Middlefield is the former employer of the plaintiff until
the plaintiff was terminated by the defendant on February 21,2017.

5. In his position as building official for the Town of Middlefield, the plaintiff was
at all times bound to enforce the state building code pursuant to Conn. Gen. Stats.
Sec . 29 -253 .

6. The plaintiff served as the building official for the Town of Middlefield pursuant
to authority set forth in Conn. Gen. Stats. Sec. 29-260.

7. Throughout his tenure as building official for the Town of Middlefield, the
plaintiff performed the duties of his office without fail and in accord with state
statutes as applied to his position.

8. On February 21,2017, the plaintiff was notified by Edward Bailey, First
Selectman of the Town of Middlefield, that his employment with the Town of
Middlefield as Building Official was being terminated effective February 21,
2017. See Notice of Termination Attached as Exhibit 1.

9. Prior to terminating the plaintiff, the defendant failed to abide by the provisions of
Conn. Gen. Stats. Sec. 29-260 (b) and (c) to wit:

a. The defendant failed to provide the plaintiff with written notice of the
specific grounds for such dismissal;

b. The defendant failed to prove that the plaintiff failed to perform the duties
of his ofBce;

A-005
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S T A T E O F C O N N E C T I C U T MARCH 21, 2017

S S : M I D D L E F I E L D

C O U N T Y O F M I D D L E S E X

Then and there and by virtue hereof and by direction of the plaintiffs attorney, 1
made due and legal service upon the within named defendant. Town Of Middlefield by
leaving two true and attested copies of the original. Writ, Summon, Complaint, Statement
of Amount In Demand and Exhibit with and in the hands of the Assistant Town Clerk,
Judi Rand duly authorized to accept service for the within named defendant. Town of
Middlefield at 393 Jackson Hill Road, Middlefield, Connecticut.

The within and foregoing is original Writ, Summons, Complaint, Statement of
Amount In Demand and Exhibit with my doings hereon endorsed.

Service
Copies
Endorsement_
T r a v e l

$40.00
1 4 . 0 0

2 . 4 0
7 . 0 0

A T T E S T S
S E B A S T I A N J . h
STATE MARSHA
M I D D L E S E X

^ R D O(U COUNTY OF

T o t a l $ 6 3 . 4 0
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DOCKET NO.: MMX-CV17-6017522-S  : SUPERIOR COURT 
      : 
ROBERT MEYERS    : JUDICIAL DISTRICT OF  
      : MIDDLESEX AT MIDDLETOWN 
VS.      : 
      : 
TOWN OF MIDDLEFIELD   : APRIL 14, 2017 
 

REVISED COMPLAINT 
 

1. This complaint is an appeal brought before this court pursuant to Conn. Gen. 
Stats. Sec. 29-260(c). 
 

2. The plaintiff is Robert Meyers of  76-A East Haddam / Colchester Turnpike, 
Moodus, Connecticut.  

 
3. The plaintiff was formerly employed as the statutory building official for the 

Town of Middlefield until he was terminated effective February 21, 2017. 
 
4. The defendant Town of Middlefield is the former employer of the plaintiff until 

the plaintiff was terminated by the defendant on February 21, 2017.  
 
5. In his position as building official for the Town of Middlefield, the plaintiff was 

at all times bound to enforce the state building code pursuant to Conn. Gen. Stats. 
Sec. 29-253.  

 
6. The plaintiff served as the building official for the Town of Middlefield pursuant 

to authority set forth in Conn. Gen. Stats. Sec. 29-260.  
 
7. Throughout his tenure as building official for the Town of Middlefield, the 

plaintiff performed the duties of his office without fail and in accord with state 
statutes as applied to his position.  

 
8. On February 21, 2017, the plaintiff was notified by Edward Bailey, First 

Selectman of the Town of Middlefield, that his employment with the Town of 
Middlefield as Building Official was being terminated effective February 21, 
2017. See Notice of Termination Attached as Exhibit 1. 

 
9. Prior to terminating the plaintiff, the defendant failed to abide by the provisions of 

Conn. Gen. Stats. Sec. 29-260 (b) and (c) to wit: 
 

a. The defendant failed to provide the plaintiff with written notice of the 
specific grounds for such dismissal; 

b. The defendant failed to prove that the plaintiff failed to perform the duties 
of his office; 
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c. The plaintiff presented sufficient evidence showing that he performed his 
duties as required by statute and in accord with the state building code and 
local building codes. 

 
WHEREFORE, the plaintiff claims the following remedies: 
 

1. Reinstatement and make whole relief; 
2. Back pay; 
3. Money damages; 
4. In accord with Sec. 29-260(c) that the court take evidence or appoint a referee 

or a committee to take such evidence as the court may direct and report the 
same to the court with its findings of fact, which report shall constitute a part 
of the proceedings upon which the determination of the court shall be made, 
and thereafter act upon such findings and report.  

 
 THE PLAINTIFF, 
 Robert Meyers 

       
 

/s/ 408630___________________________ 
By:  Eric R. Brown, Esq. 
Law Office of Eric R. Brown 
P.O. Box 615 
Watertown, CT 06795 
eric@thelaborlawyer.com 
Ph. and Fax: 888-579-4222 
Juris No.: 408630
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RETURN DATE: APRIL 11, 2017  : SUPERIOR COURT 
      : 
ROBERT MEYERS    : JUDICIAL DISTRICT OF  
      : MIDDLESEX AT MIDDLETOWN 
VS.      : 
      : 
TOWN OF MIDDLEFIELD   : APRIL 14, 2017 

 
STATEMENT OF AMOUNT IN DEMAND 

 
 The Plaintiff asserts that the amount, legal interest or property in demand is 

fifteen thousand dollars or more, exclusive of interest and costs. 

      
 THE PLAINTIFF, 

 Robert Meyers 
       
 

/s/ 408630___________________________ 
By:  Eric R. Brown, Esq. 
Law Office of Eric R. Brown 
P.O. Box 615 
Watertown, CT 06795 
eric@thelaborlawyer.com 
Ph. and Fax: 888-579-4222 
Juris No.: 408630
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CERTIFICATION 
 

I certify that a copy of this document was or will immediately be mailed or 
delivered electronically or non-electronically on 4/14/17 to all attorneys and self-
represented parties of record and to all parties who have not appeared in this matter and 
that written consent for electronic delivery was received from all attorneys and self-
represented parties receiving electronic delivery. 

 
     ___/s/ 408630_______________________ 
     Eric R. Brown, Esq. 

Attorney John Blazi 
Law Offices of John Blazi 
786 Chase Parkway 
Waterbury, CT 06708 
Blazi.law@sbcglobal.net 
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DOCKET NO.: MMX-CV17-6017522-S  : SUPERIOR COURT 
      : 
ROBERT MEYERS    : JUDICIAL DISTRICT OF  
      : MIDDLESEX AT MIDDLETOWN 
VS.      : 
      : 
TOWN OF MIDDLEFIELD   : JANUARY 2, 2018 
 

Memorandum of Law in Support of Reinstatement as the Statutory Building Inspector 
 

I. Statement of Facts 
 

Plaintiff, Robert Meyers, was hired as the building inspector, or statutorily defined “building 

official,” for the town of Middlefield, Connecticut on April 18, 2011. During the course of his 

duties, Meyers was involved in his role as building official with the renovation and subsequent 

transformation of a building on the Powder Ridge Mountain Park and Resort, located at 99 

Powder Hill Road, Middlefield, Connecticut. The Town of Middlefield purchased the Powder 

Ridge property on December 30, 2008 and the property sat vacant and in disrepair. On December 

5, 2011, Meyers sent the town a “Notice of Unsafe Structure.” The notice referenced several 

violations, including “broken windows, open doors, unsafe stairs, and missing barriers around 

the swimming pool.” The unsafe conditions were in direct violation of the Connecticut State 

Building Code. Conn. Gen Stat. §29-252.  

Powder Ridge Mountain Park and Resort LLC subsequently purchased the property on 

September 13, 2012. It wasn’t until after the sale that the property was made safe. The “Notice of 

Unsafe Structure” was rescinded on December 27, 2012. Property records show that the property 

had four buildings at the time of the sale, with the largest of the buildings, the ski lodge, being 

approximately 22,523 square feet in total size. This is the building referenced most in the 

following brief.  
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The occupancy, or use, of the building at the time, was classified as a cafeteria with several 

hotel rooms on the second floor. After Powder Ridge Mountain Park and Resort LLC purchased 

the building, a massive renovation to the entire property, including the lodge building, was 

planned. The occupancy of the lodge building was going to be changed from its current use to a 

restaurant and bar. The restaurant was going to hold more than fifty people, making the 

occupancy classification “assembly.” This renovation was going to be a large undertaking 

requiring the focused attention of the town’s code officials, including the building official, fire 

marshal, and zoning officials. Meyers recognized that this was going to be a large project 

requiring a lot of time and technical expertise. Meyers sent a letter to the town dated December 

19, 2012 requesting additional hours and support. Moreover, there were several other large 

construction projects happening at the same time in the Town of Middlefield, which Meyers 

would have to oversee.  

The renovations at Powder Ridge included structural repairs, the installation of a commercial 

kitchen, and the installation of a fire sprinkler system. The Town of Middlefield hired Harwood 

Loomis, a licensed architect and building official, as a consultant. Loomis was hired to assist 

with the plan and permit application reviews to ensure adherence to the building code. 

Furthermore, the town hired Vincent Garofalo to assist Meyers with the inspections of the 

Powder Ridge property as the renovations progressed. As the renovations continued, Meyers 

suffered medical issues and needed to take some time off from work. Even though he was using 

sick leave and absent from work from time to time, he was still the statutorily defined building 

official, and he was therefore the authority having jurisdiction over building code enforcement. 

See Conn. Gen. Stat. §29-260.   
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The fire sprinkler system was installed and inspected in November of 2014, just before the 

start of the 2014-15 ski season. Powder Ridge was hoping to open the lodge for commercial 

purposes. The sprinkler system was not certified due to the fact that there was no reliable water 

source to feed the system and there was not a proper source of continuous power to supply the 

fire pump. Notwithstanding these issues, Garofalo issued a certificate of completion on 

December 26, 2014. This allowed the first floor of the lodge to be opened. However, this was in 

violation of Chapter 34 of the International Building Code as adopted by Connecticut. Conn. Gen 

Stat. §29-252b.   

On July 28, 2015, Meyers cited Sean Hayes, Owner of Powder Ridge, for performing work 

without a permit. Specifically, Hayes was filling in the swimming pool without obtaining a 

demolition permit. The State Demolition Code requires that a permit be obtained, and other 

testing be conducted before commencing such work. Conn. Gen. Stat. §29-406. On August 6, 

2015, Meyers made a complaint to the First Selectman, Jon Brayshaw, regarding the way Meyers 

was being treated by other town employees. Around the same time, Sean Hayes questioned the 

need for a demolition permit to the State Building Inspector’s Office. The answer provided by 

the State Building Inspector was ambiguous and incomplete. Meyers was not satisfied that the 

demolition work was being done properly and in a safe manner, and he continued to insist on a 

permit and required inspections. These events seem to be the start of the friction between Meyers 

and the town and Meyers and Sean Hayes.  

In fact, Meyers actually referred Sean Hayes to the State’s Attorney’s Office for violations of 

the State Building Code. Hayes renovated and opened the “rental building” on the property 

without permits or inspections. Moreover, Hayes used the building to hold an event attended by 

over 200 people. The case referral to the State’s Attorney was dropped at the urging of the First 
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Selectman, which the First Selectman claimed was “a shot across his bow.” The referral to the 

State’s Attorney was made on August 27, 2015.  

On August 31, 2015, Hayes sent a memo to the First Selectman asking that Meyers be 

removed from the Powder Ridge Project and a “third party building inspector” be appointed. In 

response, First Selectman Brayshaw sent an email to State Assistant Building Inspector Daniel 

Tierney inquiring if such a request was possible. Tierney explained that Meyers still is the 

appointed building official for the Town of Middlefield and the authority having jurisdiction 

over building code enforcement under state statutes. Moreover, Meyers is responsible for issuing 

permits and certificates of occupancy and approvals. Brayshaw sent a letter back to Hayes, dated 

November 11, 2015, acknowledging that Meyers is the appointed building inspector and the 

authority having jurisdiction, effectively denying Hayes’ request for a “third party building 

inspector.”  

In November of 2015, Edward Bailey was elected as First Selectman of the Town of 

Middlefield. Bailey replaced Brayshaw as First Selectman but Brayshaw was elected to a 

position on the Board of Selectmen.  

On November 19, 2015, Meyers sent a letter to Sean Hayes outlining the reasons he had not 

issued a certificate of occupancy for the lodge and restaurant renovation. The letter explained 

that (1) wiring specifications for the fire pump had not been submitted; (2) the parking lot did 

meet satisfactory standards; (3) an “as-built” plot plan had not been submitted showing the 

location of the holding tanks that supplied the sprinkler system; (4) information pertaining to an 

exhaust hood in the “food prep area” was not submitted to the fire marshal; (5) a permit with the 

required documentation was not submitted for the installation of a third 1000 gallon propane tank 

on the property; (6) an “as-built” plot plan was not submitted for the electrical work done on the 
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mountain lights; and (7) a statement of professional opinion pursuant to Conn. Gen. Stat. §29-

267c was not received. Meyers cited the specific building code section for each violation. Rather 

then remedy the issues, Hayes again complained. First Selectman Bailey appointed Mr. Garofalo 

as “acting building official during the disability of Building Official, Mr. Meyers….” Over the 

course of the next several days, Meyers explained via email the violations and again cited the 

appropriate code sections. Again, Hayes complained.  

On December 24, 2015, Meyers went to Powder Ridge in an attempt to conduct an 

inspection. Hayes refused to allow Meyers onto the property and forced him to leave without 

completing an inspection. Again, Hayes complained to First Selectman Bailey, this time 

complaining that Meyers came to the property “unannounced and uninvited.”  

On January 7, 2016, Garofalo, acting in a capacity as acting building inspector and as the 

person assigned to replace Meyers on the Powder Ridge project, conducted an inspection on the 

restaurant and bar in the lodge building. Garofalo sent a letter dated January 8, 2016 to Meyers 

essentially telling him to issue a temporary certificate of occupancy to allow the restaurant to 

open. In the letter Garofalo acknowledged that the building was not fully up to code. He 

acknowledged that the fire pump was not operational, thus the sprinkler system was not 

functional. Garofalo, apparently in agreement with the Town of Middlefield and the fire marshal, 

was going to allow the restaurant to open even without an operating sprinkler system as long as 

there was a “fire watch” on duty. In this case, a fire watch consisted of a Middlefield volunteer 

fire fighter being on the premises during times the restaurant was to be open to the public. The 

fire fighter would be equipped with a radio and could call for the fire department to respond if 

there were a fire and assist the public from the building if needed. Meyers was not comfortable 

with this arrangement as it would not reduce the possibility of fire and would not offer the public 
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more time to exit the building had there been a fire. Based on the fear that a fire watch was not 

sufficient to ensure public safety, Meyers declined to issue the temporary certificate of 

occupancy.  

However, in direct violation of the building code, Hayes decided to open the restaurant to the 

public on January 14, 2016. First Selectmen Ed Bailey and other town official attended the grand 

opening of the restaurant, even after being told of the denial of the certificate of occupancy by 

Meyers. On January 15, 2016, Meyers sent Hayes an abatement letter demanding that he close 

the restaurant immediately and keep it closed until the building was brought in to compliance 

with the code and a proper certificate of occupancy was issued.  

In response to the abatement letter, Hayes did not attempt to get the sprinkler system in 

working order; rather he applied to the Office of the State Building Inspector for a modification. 

A modification can be sought if strict compliance of the building code would entail a practical 

difficulty or unnecessary hardship, or is otherwise deemed to be unnecessary, as long as the 

intent of the code is observed and public welfare and safety assured. Conn. Gen. Stat. §29-254.  

Assistant State Building Inspector Tierney approved the modification, however, Meyers, as 

the authority having jurisdiction over the Middlefield property did not believe that the building 

was safe to open to the public and again, declined to issue a certificate of occupancy. Under the 

building code and state statute, issuance of certificate was within the jurisdiction of Meyers only.  

Again on January 20, 2016, Meyers conducted an inspection of the lodge building and 

restaurant at Powder Ridge. Meyers found that the restaurant was still open to the public and sent 

a second abatement order. The order cited two violation: (1) restaurant open to the public without 

a valid certificate of occupancy in violation of §903.2.1.2 of the State Building Code and (2) 

restaurant open to the public without an approved and functional sprinkler system in violation of 
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§903.2.1.2 of the State Building Code. Based on the abatement and the violations of the code, the 

Middlefield fire marshal sent Sean Hayes and Ed Bailey a letter acknowledging Meyers’s 

authority and reiterated that the public should not occupy the restaurant area. 

Later that day, Meyers attempted to hand deliver an abatement notice and notice of violation 

to Sean Hayes at Powder Ridge. Due to the friction between Meyers and Hayes, he requested an 

escort from the Connecticut State Police. Meyers and Trooper Brendan Rey started to drive 

towards Powder Ridge when Trooper Rey “pulled over” Meyers using his overhead lights and 

siren. Trooper Rey advised Meyers that he was told by his superiors that there were 

communications from town officials and he was not to allow Meyers to deliver the abatement 

and violation notices. When Meyers followed up on this, he learned that First Selectman Bailey 

had contacted Middlefield Resident Trooper Eric Kelly who, in turn, contacted Sergeant Rob 

Derry, who ordered Trooper Rey to stop Meyers from delivering the notices. Moreover, Powder 

Ridge again opened the restaurant, in violation of the State Building Code, on January 26, 2016.  

On February 17, 2016, Vincent Garofalo inspected the fire pump and the wiring. The 

inspection failed because the pump was missing a bond wire. This issue was remedied and re-

inspected on February 23, 2016. The fire pump passed inspection and the sprinkler system went 

online.  

Notwithstanding the fire pump issue, Meyers and Fire Chief Peter Tyc, along with the 

Middlefield fire marshal, needed to conduct a “final walkthrough” before issuing the certificate 

of occupancy. That had yet to be scheduled as of March 12, 2016, when First Selectman Ed 

Bailey came to Meyers’s office. Bailey questioned why the certificate of occupancy was not 

issued and demanded one be issued immediately. Meyers tried to explain that he needed to 
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conduct a final walk through but that it had yet to be scheduled. Bailey got upset and walked out 

of the office.  

On April 11, 2016, a noon inspection was scheduled. Ed Bailey was present at the inspection 

and immediately questioned why Meyers was there. Bailey told Meyers it was not a normal 

workday for him and ordered him to leave. Also present was Vincent Garofalo. Meyers tried to 

explain to Bailey that Garofalo was not the statutory building official and was not the authority 

having jurisdiction. Therefore, Garofalo did not have the authority to conduct the final walk 

though and issue a certificate of occupancy. Bailey said that he did not care and ordered Meyers 

to leave. Subsequently, Sean Hayes requested a certificate of occupancy on April 14, 2016. 

Again, Meyers advised Hayes that he could not legally issue the certificate of occupancy because 

First Selectman Ed Bailey barred him from conducting the final inspection. On May 12, 2016, 

Ed Bailey came to Meyers’s office and again demanded that he issue the certificate of occupancy 

to Powder Ridge. Meyers tried to explain to Bailey that he had still not been allowed access to 

the property to conduct a final inspection, thus, could not issue a certificate of occupancy. Bailey 

ordered Meyers to “get this off the books by Monday” and walked out of the office.  

On May 13, 2016, Meyers filed a grievance with his union. Meyers felt he was being 

harassed and prevented from doing his job by Bailey. Meyers believed that Bailey was using his 

position as First Selectman to pressure him into issuing a certificate of occupancy for Powder 

Ridge even though it was Bailey who was preventing him from conducting a final walk through 

and inspection. On May 19, 2016, Meyers referred Hayes to the State’s Attorney’s Office for 

prosecution for violation of the building code. The referral letter references an inspection that 

was conducted on May 18, 2016, where violations found during a January 20, 2016 inspection 
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still had not been remedied. However, the records held in the Town of Middlefield Land Use 

Office do not contain an inspection report dated May 18, 2016.  

After some back and forth, Edward Bailey finally allowed Meyers to conduct a final walk 

through and inspection on June 15, 2016 at 3:00 PM. This inspection revealed several violations 

of the building code including parking spaces that did not meet code, combustibles being stored 

in the “hotel room,” and improperly protected propane tanks on the property. Meyers did not 

believe that the building was up to code and again, believed that issuing a certificate of 

occupancy was improper at that time.  

Shortly after this inspection, the town placed Meyers on administrative leave. Mr. Garofalo 

issued Powder Ridge a certificate of occupancy shortly thereafter. Meyers was terminated by the 

town on February 17, 2017 after a public hearing. The reasons for termination were outlined in a 

letter to Meyers dated January 18, 2017. One of the reasons cited by the town was Meyers’s 

“failure to promptly reasonably [sic] perform your duties… long term projects such as Powder 

Ridge….” Another was for failing to abide by his assigned hours, and finally, insubordination 

and inappropriate conduct.  

During the course of his employment, Meyers was a member of AFSCME Council 4, Local 

818. A collective bargaining agreement between the union and the Town of Middlefield, 

effective July 1, 2015-June 30, 2018, protected Meyers and other union members from 

termination without just cause. Article 10, Section 1 defined “disciplinary action” as a written 

reprimand, suspension or discharge. Moreover, the same section required “just cause” for any 

disciplinary action, including termination (discharge).  
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II. Analysis 

A statutory building official is appointed by a municipality pursuant to Conn. Gen. Stat. §29-

260. The statute states a building official is appointed to a term of four years unless otherwise 

defined by town charter. Conn. Gen. Stat. §29-260. Moreover, the statute describes in detail how 

a building official is discharged. Id. The statute is very clear on that fact.  

In order to discharge a building official, the municipality must give the building official 

written notice outlining the specific grounds for which he is being terminated and the building 

official must be given a public hearing where he can appear in his own defense and be heard. 

Conn. Gen. Stat. §29-260(c).  

The town provided written notice to Meyers on December 9, 2016 of a pre-disciplinary 

hearing to be held on December 13, 2016. On January 18, 2017, Meyers was given a second 

notice explaining the charges against him in detail. This notice also advised Meyers of a public 

hearing scheduled for January 24, 2017. Meyers is not disputing the fact that the notice written 

on January 18, 2017 meets the statutory notice requirements outlined in §29-260(c). 

Furthermore, the statute requires that a public hearing be held not less than five days or more 

then ten days after notice was given. Id. Again, the notice written on January 18, 2017 meets the 

statutory public hearing requirements outlined in §29-260(c).  

As stated above, Conn. Gen. Stat. §29-260 outlines the procedure for dismissing a building 

official and Meyers is not disputing that the procedure was satisfied. However, the statute also 

states that a building official can only be discharged if he “fails to perform the duties of his 

office.” Conn. Gen. Stat. §29-260(b). Moreover, Meyers’s collective bargaining agreement 

required that he only be disciplined if there was “just cause.” Art. 10, §1 of the CBA. Meyers 

performed his job to the best of his abilities while keeping public safety in mind at all times. 
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However, First Selectman Bailey insisted that Powder Ridge open to the public even though 

there were outstanding building code violations.  

A common understanding of what “just cause” requires in this context involves not only a 

determination of whether Meyers committed the infractions as alleged, but whether “the proven 

conduct constitutes sufficient grounds to support the discipline or discharge imposed.” Burr 

Road Operating Co. II, LLC v. New England Health Care Employees Union, Dist., 162 Conn. 

App. 525 (2016). In order to show “just cause,” the Town of Middlefield would have to show, 

not only that Meyers did not do his job properly, but also that the alleged infractions rose to the 

level of supporting termination. Id.  

A public hearing was held in the Town of Middlefield on January 24, 2017 at 3:15 PM. The 

hearing was statutorily required by Conn. Gen. Stat. §29-260. More importantly, this was an 

opportunity for the Town to explain the charges against Meyers and show that its investigation 

not only showed that Meyers committed the infraction as alleged, but also to show that his 

conduct warranted termination. Id.  

The minutes from the public hearing show that First Selectman “Ed Bailey read a summary 

of reasons into the record as attached.” January 24, 2017 special meeting minutes. However, 

there are no comments attached to the public record of the meeting available on the Town of 

Middlefield’s website. Moreover, there is no internal affairs report or other investigative report 

in Meyers’s personnel file. The only evidence of an “investigation” into Meyers’s conduct is 

contained in memos First Selectman Bailey wrote to himself and the notices Meyers received 

prior to his termination.  

During the hearing, Meyers and his Union Representative, Robert Parziale, testified that he 

followed the code and always had the public’s interest and safety in mind. Id. Moreover, Meyers 
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testified that Bailey knew the certificate of occupancy had not been issued and legally, the 

restaurant at Powder Ridge should not have opened. Id. However, Bailey authorized and attended 

the grand opening. Id. Furthermore, Meyers testified that he attempted to do a final inspection 

and walk through of the property but Bailey prevented him from doing so. Id. Meyers testified 

that Bailey ordered him off the property during the final inspection and walk through, thus he 

could not issue the certificate of occupancy. Id. Meyers testified that this was malfeasance on 

Bailey’s part and interference with his official duties. Id.  

Several other witnesses testified on Meyers’s behalf. Seb Aresco found Meyers to be “a 

complete gentleman” and very helpful with a plumbing problem. Id. Jen Huddleston, Manager of 

Indian Springs Golf Course, located at 132 Mack Road, Middlefield, Connecticut, testified that 

she worked closely with Meyers on a long-term renovations project. Id. Huddleston testified that 

Meyers “went out of his way to do a great job for them” and “ went above and beyond to answer 

questions and took extra time to help.” Id. Cheryl Pizzo testified, “As a tax payer she takes 

comfort that in knowing they have experts that the town has hired to do their jobs.” Id. Pizzo 

testified, “She does not take comfort in knowing that the Selectman [sic] is usurping his 

knowledge and expertise and she believes it would be a mistake to dismiss Mr. Myers.” Id.  

Sean Hayes, CEO of Powder Ridge Mountain Park and Resort, testified that he endured three 

years of delays that “cost the community hundreds of thousands of dollars and losses of jobs and 

revenue.” Id. Hayes also accused Meyers of having a vendetta against him, his business, and the 

Powder Ridge project in general. Id. However, no details of the delays, lost revenue or jobs, 

vendettas, or accusations were ever entered into the record.  
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Zjan Wojas, a local Architect, testified that he was not pleased with the time it took Meyers 

to return plans. Id. Wojas testified “it only took him a couple days to complete the drawings it is 

unacceptable for it to take over 30 days to review them.” Id.  

Meyers rebutted that testimony by explaining to the Selectmen that plans take longer than “ a 

couple days” to review because the plans are reviewed by Planning and Zoning, the Health 

Department, and the Fire Marshal before even getting to the Building Inspector. Id. Wojas’s 

comments were both wrong and very misleading. The review process is far longer than the 

“couple days” it takes him to draw the plans.  

After public comments were made and the public hearing was closed, Jon Brayshaw made a 

motion to adjourn. The motion was seconded by Ed Bailey and approved by all voting members. 

Id. At no time during the public hearing did the Town of Middlefield present concrete evidence 

of Meyers’s misconduct, nor did it present witnesses to corroborate the memos written by First 

Selectman Bailey or the complaints made by Sean Hayes. Furthermore, Meyers was not afforded 

an opportunity to examine or cross-examine the complainants or the town’s witnesses.  

The town failed to prove that it had just cause to dismiss Meyers which is a violation of 

Article 10, Section 1 of the collective bargaining agreement between the town and the union. 

Furthermore, the town was unsuccessful in proving that Meyers “failed to perform the duties of 

his office,” as required by Conn. Gen. Stat. §29-260(b).  

Since Meyers was dismissed without just cause, he retains a property interest in his public 

sector job. Board of Regents v. Roth, 408 U.S. 564 (1972). That right comes not from the 

Constitution but from existing rules and understandings that stem from an independent source 

such as state law. Id. Here, that state law is Conn. Gen. Stat. §29-260.  
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The termination of Mr. Meyers was politically and commercially motivated and without any 

just or reasonable cause. The record shows that Mr. Meyers was terminated not because he failed 

to do his job of building inspector, but rather because he performed it too well. As the sole 

individual empowered in the town of Middlefield with specific enforcement of the building code, 

it was Mr. Meyers’ grave obligation to ensure, in the interest of public safety, and in compliance 

with public policy and statutory authority, to ensure that there was strict compliance with the 

code.  

However, requiring strict compliance with the code created a political and commercial 

problem for the elected leaders of the town, and the owner of Powder Ridge. But those political 

and commercial concerns could be of no matter to Mr. Meyers, and indeed, state statute requires 

that the building official act independently of such concerns. A failure on his part to do so would 

put the public safety at risk. A solemn obligation is placed upon the building official and Mr. 

Meyers seemingly was the only party involved in this matter who took that obligation seriously. 

Ultimately he was terminated because he was steadfast.  

Neither state statute, public policy, nor the collective bargaining agreement can support the 

decision by the town to terminate Mr. Meyers’ employment. This court should immediately 

reverse the decision of the town and reinstate Mr. Meyers to his position of building official. If 

the court is unwilling to take this step, it should at a minimum order an evidentiary hearing to 

assess the merits of Mr. Meyers’ claim in order to aid in deciding whether or not the termination 

of Mr. Meyers was in compliance with statute statutes. 
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 THE PLAINTIFF, 
 ROBERT MEYERS 

       
 

/s/_439174______________ 
By:  Ronald J. Pugliese, Esq. 
Law Office of Eric R. Brown 
P.O. Box 615 
Watertown, CT 06795 
rjp@thelaborlawyer.com 
888-579-4222 
Juris No.: 436049 
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     Ronald J. Pugliese, Esq.  
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DOCKET NO: MMX CV 17-6017552 S  : SUPERIOR COURT 

ROBERT MEYERS     : J.D. OF MIDDLESEX 

v.       : AT MIDDLETOWN 

TOWN OF MIDDLEFIELD    : MARCH 2, 2018 

 

TOWN OF MIDDLEFIELD’S REPLY BRIEF  

AS TO ROBERT MEYER’S STATUTORY APPEAL 

 

I. FOREWORD 
 

 Plaintiff, Robert Meyers’ (“RB”) appeal to this Court of his dismissal as a building 

official from the Town of Middlefield is grounded on C.G.S. 29-260. 1 This statute provides that 

the Superior Court may reinstate a building official if it determines that the local authority acted 

illegally or abused its discretion in dismissing a building official.  Plaintiff cannot dispute that 

First Selectman Edward Bailey (“EB”) had the power to dismiss him because C.G.S. 29-260 (b) 

expressly provides that a “…local building official who fails to perform the duties of his office 

may be dismissed by the local appointing authority…”. 2   Plaintiff cannot claim that Middlefield 

                                                           
1 Meyers was dismissed by a unanimous vote of Middlefield’s Board of Selectmen on February 16, 2016 

after additional comments were heard and after the dismissal hearing on January 24, 2016.  As 

Middlefield indicated in its’ Notice of Filing the Record in this matter a DVD or transcript of January 24th 

hearing can be provided should the Court find it necessary to review this material to decide the issues 

presented in this appeal. A copy of the transcript of the meeting held on February 16th has been provided 

to the Court. 

2 See § 29-260 (b) and also § 7-12a. which provides that the First Selectman is to be the chief 

executive officer in each town for which its board of selectmen is the executive authority.  In his brief, 

Plaintiff conflates the basis for his removal from office under C.G.S. 29-260 with the “just cause” basis 

for termination of a town employee under the Collective Bargaining Agreement the Town had it place 

with union employees.   The statute which provides for this appeal does not import a “just cause” cause 

standard.   The statute, by its terms, allows for termination of a building official as long as the local 

authority rightfully finds he was not performing his duties.    
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acted illegally with respect to his due process rights as protected by C.G.S. 29-260.  In fact, he 

concedes that the Town followed the statutory due process requirements by providing him notice 

of the basis for dismissal and an opportunity to be heard.  3   So, the sole issue before the Court is 

whether the record before the BOS supports a finding that the BOS acted legally and within its 

discretionary authority when it dismissed the plaintiff for “failing to perform his duties”.  4 If the 

Court finds that Middlefield acted legally and did not abuse its discretion when passing on the 

question of whether RM failed to perform his duties then his appeal must be dismissed. 

 As discussed in Plaintiff’s brief, animosity between RM and Sean Hayes (‘SH”) of 

Powder Ridge began in July, 2015 when Powder Ridge was filling a swimming pool and RM 

insisted that this activity required a demolition permit.  Pltff’s Br. P. 3.  As the record shows, 

from that point forward, RM failed to perform his duties as a building official and abused his 

power by wrongfully delaying the issuance of a temporary certificate of occupancy for the use of 

the second floor of the Powder Ridge lodge.  5  

                                                           
 
3 See Plaintiff’s Brief at p. 10.  Plaintiff acknowledges that he was afforded all the due process protections 

set out in 29-260.   The record establishes that he was given notice in writing of the specific grounds for 

such dismissal and an opportunity to be heard.   

 
4 The record provided by Middlefield in this appeal is the same record that was before the BOS when it 

considered the dismissal of the plaintiff.  Members of the BOS cited to the emails, letters and memos in 

the record during their consideration of the motion to dismiss at the February 16, 2016 hearing.  See 

transcript of hearing submitted as part of the record in this matter.  
5 RM’s abuse of power had a crippling effect on Powder Ridge’s ability to open and operate its business.  

An early example of this is when he shut down Powder Ridge in January, 2016 after all officials agreed a 

TCO could issue and after Powder Ridge had scheduled a holiday event in its second-floor restaurant/bar. 

This action by RM drew a threat of legal action from Powder Ridge and was cited by First Selectman 

Edward Bailey as a particularly disturbing conduct.  See transcript of hearing of February 16, 2016.  RM 

failed to issue a TCO even after VG advised him a letter dated Dthat a TCO could issue  
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   The record demonstrates that RM failed to issue a TCO when it was appropriate.  He 

needlessly delayed it by failing to accept guidance and/or directives of state and local officials 

who were assisting in approving the project.  He wrongfully broadened the scope of the approval 

process by considering aspects of the property that were unrelated to the issuance of a CO for the 

Powder Ridge Lodge.  He demanded compliance with codes and regulations that were 

inapplicable to the project.  He failed to act on applications for permits.  He failed to follow 

instructions from the First Selectman to expedite the approval process to bring a valuable asset to 

the Town online.  His dismissal was neither illegal nor an abuse of the discretion of the 

appointing authority.  RM’s actions, or perhaps more accurately his lack of action, left 

Middlefield no choice but to remove a rogue building official.   

II. LEGAL STANDARD 

  C.G.S. § 29-260 is silent as to what actions by a Town in dismissing a building official 

would be deemed illegal or an abuse of discretion.  Middlefield could find no case law addressing 

this subject. Therefore, an examination of these standards in other contexts is useful.  6 

 The abuse of discretion standard is typically employed by the Appellate Court when 

examining evidentiary rulings made by the lower court, or discretionary rulings based on a 

procedural rule…” State v. Apodaca, 303 Conn. 378, 386, 33 A.3d 224 (2012), State v. Cubano, 

203 Conn. 81, 88-89, 523 A.2d 495 (1987).  “In determining whether there has been an abuse of 

discretion, every reasonable presumption should be made in favor of the correctness of the trial 

court’s ruling…” (Internal quotation marks omitted.) State v. Creech, 127 Conn.App. 489, 495, 14 

A.3d 434, cert. denied, 301 Conn. 906, 17 A.3d 1045 (2011).  In Burton v. Browd, 258 Conn. 566 

                                                           
 
6 Middlefield submits that when passing on the question of whether a dismissal of a building official is 

appropriate the local official is acting in a judicial capacity. 
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(2001), the Court stated, that “[j]udicial discretion… is always a legal discretion, exercised 

according to the recognized principles of equity. Thomas v. Thomas, 159 Conn. 477, 480 271 A.2d 

62 (1970).”  258 Conn at 569-70. “Such discretion… imports something more than leeway in 

decision making and should be exercised in conformity with the spirit of the law and should not 

impede or defeat the ends of substantial justice.” Id. at 570, citing Red Rooster Construction Co. 

v. River Associates, Inc., 224 Conn. 563, 575, 620 A.2d 118 (1993). “[R]eversal is required where 

the abuse is manifest or where injustice appears to have been done.” Id. citing, Thomas v. Thomas, 

supra, 480. 

 While there is a dearth of case law as to how superior courts deal with appeals from 

decisions made by boards of selectmen there is ample authority as to how they deal with appeals 

from zoning boards’ decision.  There is no logical reason to import a different standard.  Zoning 

Boards are endowed with liberal discretion, and their decisions are subject to review by a court 

only to determine whether the board acted arbitrarily, illegally or unreasonably. Pleasant Farms 

Development, Inc. v. Zoning Board of Appeals, 217 Conn. 265, 269 (1991); Torsiello v. Zoning 

Board of Appeals, 3 Conn. App. 47, 50 (1984).   The burden of demonstrating that the board 

acted improperly is on the party seeking to overturn the board's decision.  Adolphson v. Zoning 

Board of Appeals, 205 Conn. 703, 707 (1988); Whittaker v. Zoning Board of Appeals, 179 Conn. 

650, 654 (1980). 

 A court should not usurp the function and prerogatives of a zoning board of appeals by 

substituting its judgment for that of the board, where an honest judgment has been reasonably 

and fairly exercised, after full hearing.   Bloom v. Zoning Board of Appeals, 233 Conn. 198, 206 

(1995).   The question is not whether another decision maker, such as the trial court, would have 
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reached a different decision, but whether the record before the agency supports the decision 

reached.  Calandro v. Zoning Commission, 176 Conn. 439, 440 (1979). 

 A decision must be upheld, if it is supported by substantial evidence in the record.   

Substantial evidence is enough evidence to justify, if the trial were to a jury, a refusal to direct a 

verdict if the conclusion sought to be drawn is one of fact.  Sampieri v. Inland Wetlands Agency, 

226 Conn. 579, 588 (1993).   The possibility of drawing two inconsistent conclusions does not 

prevent a decision from being supported by substantial evidence.  Property Group, Inc. v. 

Planning & Zoning Commission, 226 Conn. 684, 697 (1993). 

 Where a municipal zoning agency has stated collective reasons for its decision, a court 

should not go beyond the collective reasons of the agency but should only decide whether any 

reason is supported by substantial evidence in the record.  Gibbons v. Historic District 

Commission, 285 Conn. 755, 770–71 (2008); Vine v. Zoning Board of Appeals, 281 Conn. 553, 

559–60 (2007).   Consistent with Sec. 8–7 5 of the General Statutes, where reasons have been 

stated by the board, the court must determine whether any reason given is supported by 

substantial evidence.  However, where a zoning board of appeals has failed to state collective 

reasons for its decision, that fact is not fatal to the board's action.   In that event, a court is 

required to search the record in an attempt to determine some basis for the action taken.  Moon 

v. Zoning Board of Appeals, 291 Conn. 16, 25 (2009); Grillo v. Board of Appeals, 206 Conn. 

362, 369 (1988);  Ward v. Zoning Board of Appeals, 153 Conn. 141, 144 (1965).  The burden is 

on the party challenging the action to prove that the commission acted arbitrarily, illegally, or in 

abuse of its discretion.  Whittaker v. Zoning Board of Appeals, supra, 654;  Raczkowski v. 

Zoning Commission, supra, 639.  " In reviewing decisions made by an administrative agency, a 
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reviewing court must sustain the agency's determination if an examination of the record discloses 

evidence that supports any one of the reasons given." (Internal quotation marks omitted.) Adriani 

v. Commission on Human Rights & Opportunities, 228 Conn. 545, 550-51, 636 A.2d 1360 

(1994). 

III. BASIS FOR DISMISSAL 

A. Reasons for Dismissal Stated in the Record  

 The minutes of the RM’s termination hearing indicate that First Selectman Edward 

Bailey read the following comments into the record: 

“A copy of the materials that have been provided to the Union and the Employee 
is hereby incorporated into the record.  7 

The notice of public hearing provided the following as the specific grounds on 
which the Board of Selectmen is considering his dismissal: 

Failure and/or refusal to promptly reasonably perform your duties, including but 
not limited to longstanding projects such as Powder Ridge. Indeed, Mr. Meyers' 
allowed months to pass with little if any follow-up to resolve such long-term 
projects. Such failure and/or refusal in this regard is supported by the complaints 
that the Town has received that Mr. Meyers has intentionally and unjustifiably 
obstructed and prevented Powder Ridge from obtaining a certificate of 
occupancy for an extended period of time and his own statements made on 
several occasions that Mr. Meyers would never issue such a certificate of 
occupancy with respect to that project. It is further supported by his failure to 
accept guidance and/or directives of state and local officials who were assisting 
with resolving this project. 

 
Failure to maintain and retain proper documentation submitted by applicants and 
records of his own actions with respect to such long-term projects such as Powder 
Ridge. Such documentation issues include errors and inaccuracies and failure to 
provide relevant and required backup for legal documents. 
 
Failure to follow reasonable instructions and/or abide by assigned work hours 
including but not necessarily limited on the following dates: January 29, 2016, 
April 11, 2016, May 12, 2016, May 13, 2016, May 18, 2016, and July 8, 2016. 
 

                                                           
7 This material was provided to the Court as part of the record before the BOS supporting its decision to 

terminate Plaintiff.  

A-041



7 
 

Display of inappropriate conduct and/or insubordination on May 12, 2016 May 
13, 2016, May 19, 2016 and July 2016.”  8 
 

IV. THE RECORD 

A. Documentary Evidence  

 The record shows that the EB hired Assistant Building Official, Vincent Garafalo 

(“VG”), in December, 2015 to assist RM with, among other things, getting Power Ridge the 

necessary approvals so that it could operate its business.  He met with the state building officials 

and consulted with state and town fire officials and determined that the second floor of the main 

building could be opened for business provided a fire watch would be utilized until the fire 

sprinkler system was made operational. 

 On December 23, 2015 VG sent a letter to RM and EB to report on his inspection of 

powder ridge.  He concluded that the second floor of the restaurant could be safely utilized 

without a fire sprinkler system if a fire watch was employed.  The next day RM went to Powder 

Ridge unannounced without a complaint or request for inspection.  On December 28th, 2015, 

VG sent an email to RM advising him that an existing building does not need a CO.  By written 

report of January 8, 2016, VG advised RM based upon his inspection of the Powder Ridge 

Lodge, the second-floor assembly room (restaurant/bar area) met the criteria conditions for 

granting a TCO with the condition that a fire watch be provided.  By email dated January 8, 

2016, State Assistant Building Inspector Daniel Tierney (“DT) advised RM and others that from 

his observations and consultation with the State Fire Marshal, the second floor was safe to 

occupy and a TCO should be issued by Middlefield.  In the report dated January 14, 2016, RM 

notes that he received a request for a TCO from SH and he was going to deny the request.  The 

                                                           
8 See minutes of hearing of January 27, 2016. 
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next day he inspected Power Ridge Lodge and found it to be in violation due to the absence of a 

functioning fire sprinkler system and issued a notice of violation and order to abate.   

 By letter dated January 19, 2016, DT advised RM (by copying him on a letter to SH) that 

he was approving the modification like to fire the sprinkler requirement to allow use of second 

floor assembly room.  This effectively over-rode RM’s basis for denying the TCO application.   

The following day, RM again, inspected Powder Ridge and issued a second notice of violation 

due to the absence of the sprinkler system.   

 On January 22, 2016, Middlefield’s Fire Marshal issued a report indicating the fire 

department cannot provide a fire watch in the absence of a TCO.  RM’s denial of the TCO left 

the Fire Marshall no other choice and it effectively prevented Powder Ridge from opening for 

business.  By letter of the same date, counsel for Powder Ridge advised town counsel that RM’s 

actions in refusing to grant a TCO subjected the town to legal action.  By email dated January 25, 

2016, the Office of the State Fire Marshall notified Middlefield’s Fire Marshal that it authorized 

that the fire watch be reinstated.  

 In an e-mail dated January 26, 2016 EB asked DT, whether considering his modification 

to the sprinkler system requirement, if there is any justification to RM’s issuance of a notice of 

violation.  DT responded that there was not. 

 By letter date February 2, 2016, the State of Connecticut granted Powder Ridge an 

exemption from state building codes accessibility requirements due to space constraints at 

powder ridge.   

 On February 9, 2016, VG advised RM that after consulting with the state building 

inspector’s office and the state fire marshal’s office, Powder Ridge was ready for the approval of 
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an electrical permit.  The same day VG asked RM in an e-mail why he was requiring SH to fill 

out a modification form, explaining that he had already forwarded to RM information indicating 

the modification is not required for an electrical permit.  VG invited RM to contact DT if he 

needed an additional confirmation and advised that all inspections of the project was done prior 

to the application so as not to delay the issuance of a permit.  Nonetheless, RM insisted that a 

modification to permit was required which prompted an irritable response from DT on February 

18, 2016.  The response indicated that everyone involved in the project had already explained to 

RM that the modification is not necessary but advised SH to submit one anyway just to move the 

project along.  The modification was granted the following day by letter from DT to SH and 

copied to RM.  DT also sent a letter that day to SH with a copy to RM approving an accessibility 

exemption for parking spaces.  

 By email dated February 26, 2016, VG advised RM that the wiring of the fire sprinkler 

system passed inspection and that the TCO could issue until hard copies of the report were 

received.  On March 2, 2016, SH again requested the TCO or the reason for its continued denial. 

 On March 4, 2016 RM sent an email to VG questioning him about the wiring of a septic 

pump.  VG responded by saying that the pump should not hold up the TCO because it was not 

part of the structure.  Nonetheless, on March 7, 2016, the pump was inspected and passed.   On 

March 10, 2016, VG advised RM of this fact and said that a CO for the bar and restaurant could 

now be issued.  SH again requested a CO and was advised the next day by RM that the final 

walk through would be conducted next week. 

 On March 15, 2016, VG sent EB an email saying that Powder Ridge had been inspected 

many times by many officials and finding nonsignificant, non-complaint items could always be a 

pretext for denying a TCO.  He continued by saying that if RM was truly interested in 
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compliance, he should have issued a violation order for Powder Ridge using the structure 

without a TCO, and by failing to do so showed that he is ignoring his duties.  He indicated that 

he wanted to attend the next inspection and encouraged EB to attend to watch “this train wreck 

continue”.   

 On April 6, 2016, Middlefield’s Fire Chief indicated that all documents had been 

reviewed and a CO could be issued.  On April 11, 2016, the final walk through of the restaurant 

and bar was conducted by VG and other officials.  By email dated April 12, 2016, VG advised 

all officials and SH that the final inspections were completed, and a CO should issue.  By letter 

dated April 20, 2016, RM acknowledge that he received a request for CO from SH but denied the 

request because he was not allowed to attend the final inspection, nor did he have paperwork 

concerning propane tanks.  The CTTA letter from RM prompted an email from SH on April 22, 

2006, imploring the Town to rein in RM.  It also prompted a reply to RM dated May 5, 2016, 

indicating the all necessary paperwork concerning the propane tanks had been submitted multiple 

times. 9 

 On May 12, 2016, EB requested RM to finalize the CO process at powder ridge.  In a 

memo of the same date, EB memorializes the fact that RM has been advised that there are no 

issues preventing the issuance of a CO by the deputy state building official and that RM has 

taken no action since April 11, 2016 to facilitate the issuance of a CO.  On May 13, 2016, RM 

filed a grievance with the town and stated that he was not going to the issue a CO for Powder 

Ridge.  RM then began pressing compliance issues with propane tanks located on the property. 

On May 13, 2016, TD sent an email to SH explaining that any issues relating to propane tanks 

                                                           
9 The applications that required approval or denial per statute and which were never acted upon are 

included in the record. 
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had no bearing on issuing a CO for the restaurant bar/area.  He continued by saying the fact that 

the town has a permit application for the tanks and has failed to act on them “is just another 

problem in this continuing saga”.  

 By letter dated May 19, 2016, RM referred SH to the State’s Attorney’s office for 

criminal prosecution for building code violations.  While the letter referenced an arrest warrant 

application, the only enclosure listed is: “Copy of Notice of Violation and Order to Abate”.  

When SH asked DT about RM’s referral to the state’s attorney’s office, DT replied in email 

dated May 25, 2016 that the only violation referenced in the attachment to RM’s letter was a 

sprinkler code violation that did not exist and the reference to propane tanks which did not fall 

under the building code.  

 By email dated June 1, 2016, SH made yet another request of RM to issue a CO for the 

restaurant/bar area.  DT emailed EB on June 7, 2016 inquiring as to why the CO had not been 

issued.  On June 13, 2016, SH emailed the town indicating that because of the inexplicable 

failure to issue a CO, legal action may be required.   

 By email of June 14, 2016, EB advised RM that on June 15, 2016 another walk through 

inspection of the property was scheduled so that he could inspect the property.  In an email to RB 

that day, EB requested a copy of the inspection report by 1:00 pm on June 16th.  On the 16th, RM 

emailed SH advising him that the propane violation remain uncorrected and that DT was reading 

the applicable code section correctly.    On June 16th RM advised EB that he could not produce a 

report by the 1:00 pm deadline so it was extended until Friday, June 17th.   RM did not tender a 

report to EB on the 17th but instead sent a letter to SH detailing his inspection of the second 

floor, restaurant/bar area.  He cited numerous violations that had nothing to do with the second-

floor use of the building.  All violations pertained to exterior conditions concerning the parking 
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lot, ramps, decks and propane tanks.  Again, the issuance of a CO for the second floor of the 

lodge was denied.   

 SH asked RM to provide the code sections that state that the state building code has 

jurisdiction over the installation of propane tanks.  RM cited to IBC 105.1.   DT advised SH to 

appeal this finding to Joseph Cassidy (“JC”), that State Building Inspector.  By letter dated June 

20, 2016, SH received a response to his appeal.  The substance of the letter is set out in an email 

dated June 24, 2016 from JC to SH.  JC advised that the propane tanks did not fall under the 

jurisdiction of the state building code or the local building official.  RM’s response to JC’s ruling 

was to question his interpretation of the applicable code section and to threaten to file an ethics 

complaint concerning DT’s involvement in the Powder Ridge project in an email dated June 28, 

2016.  JC responded to this email by stating in his email of the same date that the Fire Marshall 

had jurisdiction over liquid propane tanks and that EB requested DT’s involvement in the 

project. 10 EB received an email from TD on June 28, 2016, stating simply, “Ed, you really have 

to put a stop to this.” 

 RM by email dated July 1, 2016, requested a meeting with JC because his interpretation 

of the code section had caused the issues that the first selectman, town attorney and himself.  RM 

cited to a 2009 edition of the Connecticut Petroleum Gas and Liquefied Gas Code (‘CPGLGC”) 

                                                           
10 On June 29, 2016, RM sent SH another letter changing the reference to the code sections that he felt the 

propane tanks were in violation of.  This letter prompted an email from SH to EB and DT dated June 29, 

2016.  SH complained about the change in the references to the applicable code sections for the propane 

tank permit.  He said, putting aside the state ruling that a permit is not required, Powder Ridge had 

applied for two permits and supplied RM with multiple copies of the applications.  SH asks why is RM 

being allowed to ignore the applications without issuing permits and allowed to falsely claim that he only 

had a permit application for two tanks when an application had been submitted for all three tanks in issue.  

He concludes by asking why the building official is being allowed not to perform his duties when the 

application for the permits for the tanks had been submitted and paid for on two occasions. 
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which he claimed give him jurisdiction over the propane tank compliance issue.  By email dated 

July 5, 2016, DT asked Connecticut State Fire Marshal, William Abbott, when the CPGLG code 

had been repealed.  Fire Marshall Abbott advised by email the same day that it was repealed on 

January 1, 2015. Later that same day, SH emailed RM requesting, once again, a CO for the 

second-floor lodge restaurant/bar.  SH followed this email with another sent out the same day, 

referencing an email sent on June 21, 2016 which requested clarification on issues RM had 

raised and SH’s response to those issues.  SH indicated that RM never responded to the email, 

and that the issues raised RM raised were moot in any event because there was compliance with 

the applicable regulations.  It also reminded RM that all other necessary items had been 

completed.  SH sent a third email on July 5th requesting an inspection of the lodge.  RM 

responded by saying in an e-mail sent the same day that he had prepared a letter and placed it on 

the desk of the secretary (“Nancy”) to be sent out.  In the record before the BOS, there is a 

document captioned “Nancy”.  It has a handwritten notation below the copy of RM’s email 

penned by Nancy indicating that she returned from vacation on July 6th but did not find the letter 

RM referred to in his email.  11 EB prepared a memo on July 7, 2016, referencing a telephone 

conversation he had with RM about SH’s request for an inspection.  According to the memo, RM 

said he was too busy to make an appointment with SH to conduct an inspection.  RM again 

maintained that he was the proper authority governing propane tank compliance.  He was asked 

to call the State Fire Marshal for clarification on this issue.  

 On July 8, 2016, SH emailed both state and local officials concerning the two-year 

campaign to get a CO and how Powder Ridge was thwarted every step of the way by RM who 

                                                           
11 EB referenced in his comments at the termination hearing that RM misrepresented to SH that he left a 

letter for Nancy to send out as further evidence that RM was not performing his duties.  
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publicly vowed that; “He would never sign the CO for the for a lodge at Powder Ridge.” 12 SH 

advised the officials that unless a CO was issued, Powder Ridge could not close on its small 

business loan and the business would have to shut down.  SH complained that RM is not 

responsive to requests for clarifications about his claims of building code violations.  Literally, 

10 minutes after SH sent the e-mail, EB met SH and RM at Powder Ridge.  According to EB’s 

memorandum about this meeting, during RM’s inspection of the property, he raised new 

violations there were not previously set forth in his CO report of June 14, 2016.  When the topic 

of the propane tanks was discussed, there was a disagreement as to whether permits had been 

properly filed.  RM complained to SH that involving DT in the issue caused him problems.  RM 

tried to end the conversation about whether the propane tanks were in compliance, but SH 

wanted to finish it.  RM said he was going to discontinue the inspection notwithstanding EB’s 

instruction to complete it.   RM then left the premises.  Termination proceedings ensued.   

V. LAW AND ARGUMENT  

A. Statutory Duty of a Building Official 

 The statutory predicate for the finding that Plaintiff was not performing his duties can be 

found in C.G.S. §29-261(b).  It provides that “[t]he building official or assistant building official 

shall pass upon any question relative to the mode, manner of construction or materials to be used 

in the erection or alteration of buildings or structures, pursuant to applicable provisions of the 

State Building Code and in accordance with rules and regulations adopted by the Department of 

Construction Services.  “Shall pass” is the operative term.   “Pass” is commonly defined as 

“proceed”.   The record demonstrates that the RM did not proceed upon the question of whether 

Powder Ridge was in compliance with applicable provisions of the State Building Code and in 

                                                           
12 The record shows that this statement was made more than once. 
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accordance with rules and regulations adopted by the Department of Construction Services so 

that it could be issued a temporary or final certificate of occupancy.   Instead, he needlessly 

stonewalled the project. 13 

A. Grounds for Dismissal 

 

1. Obstruction of the Temporary Certificate of Occupancy for the Second Floor 

Restaurant/Bar of Powder Ridge Lodge 

 

 Walking off the job was the last straw.  Actions now matched declarations.   RM made 

good on his vow that he was never going to issue a TCO for Powder Ridge to open its Lodge for 

business.  RM demonstrated over a period of more than seven months that he was unwilling to 

put personal animus aside and discharge his duty under C.G.S. §29-261(b) to “…pass upon any 

question relative to the mode, manner of construction or materials to be used in the erection or 

alteration…” of the Powder Ridge Lodge restaurant/bar area. 14  RM’s constant delay of his duty 

to proceed with the approval of the Powder Ridge project was the primary basis for his dismissal.  

He was charged with stonewalling the project, to wit; the   

“[f]ailure and/or refusal to promptly reasonably perform [his] duties, including 
but not limited to longstanding projects such as Powder 
Ridge…and…”intentionally and unjustifiably obstruct[ing] and prevent[ing] 
Powder Ridge from obtaining a certificate of occupancy for an extended period 

                                                           
13 As discussed, it appears that the Plaintiff’s lack of cooperation sprang from his personal animus with SH 

and culminated with his declaration that he would never issue a certificate of occupancy. 
14 The minutes of the January 16, 2016 meeting reflect that “Sean Hayes, CEO of Powder Ridge, stated 

that [RM’s actions] over a three-year period delayed everything and cost the community hundreds of 

thousands of dollars and losses of jobs and revenue. Mr. Hayes explained that this did not happen on one 

occasion but was continuously repeated. The State had to step in and overruled Mr. Meyers' decision to 

the point that Mr. Meyers no longer listened to them. Mr. Hayes stated that he sent numerous letters of 

complaints to the State's Attorney, Building Officials and the Town of Middlefield outlining the 

magnitude of the situation. Mr. Hayes explained that some of the experiences the community has felt with 

Mr. Meyers further exemplifies that this is a vendetta against a business that was specifically targeted 

toward Powder Ridge and their project.” 
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of time…and his failure to accept guidance and/or directives of state and local 
officials who were assisting with resolving this project.” 

 The record makes clear the dismissal of RM was justified.  Powder Ridge was not only 

going to be a source of income for its owners and employees, it was going to be an economic 

shot in the arm for Middlefield.  Unquestionably, it was the most important project on the books 

for Middlefield.  Because of this, Middlefield provided an assistant building official and enlisted 

the assistance of state and local building and fire safety officials to assist RM in getting the 

project on line in a timely fashion.  The quest was to get approvals in place for the changes that 

were made to convert the second floor of the ski lodge into a workable restaurant and bar so that 

it could open for business to serve the patrons of Powder Ridge.  The scope of the certificate of 

occupancy was for approval of “…the manner of construction or materials [that were] used in the 

erection or alteration…” of the second floor of the lodge - nothing more – nothing less. 

 The record demonstrates that there was no reason to delay the issuance of the TCO past 

January 8, 2016.  As of this date, the alterations made to the second floor of the lodge were 

inspected and approved by local building official VG, and State Building Inspector DT after 

consultation with the State Fire Marshal.   State Building Code § 110.3 “Temporary occupancy” 

provides that a building official may issue a temporary CO before completion of all permitted 

work provided doing so would not endanger life or public welfare.   

 As of January 8, 2016, plans were in place to allow for the use of the second floor with 

the proviso that a fire watch be provided.  Per SBC § 110.3, there was no reason not to grant a 

TCO.  Nonetheless, RM thwarted the issuance of the TCO by demanding an operational fire 

sprinkler, something that was not necessary given the plan to have a fire watch system in  
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place. 15 

 RM continued his wrongful delay of a TCO by insisting on an unnecessary modification 

before the issuance of an electrical permit for the fire sprinkler system.  After this electrical work 

approved, the TCO was delayed further by RM improperly focusing on wiring of the septic 

pump, a component that was not part of the structure that had been altered. 16  Even after the 

pump passed inspection, RM still refused to grant a TCO, instead insisting on scheduling the 

final walk through.  After the second floor passed final inspection, RM continued his refusal to 

grant a TCO, this time by improperly bringing exterior propane tanks into play and by falsely 

claiming he lacked the appropriate paperwork for permitting work on the propane tanks.   At this 

point, the record shows that the prospects for getting a TCO for the second floor of the lodge 

were bleak.  A sham walkthrough inspection by RM produced another denial of the TCO based 

upon a battery of purported violations that had nothing to do with the second-floor use of the 

building. 17  

 Now, six months after building and fire officials agreed that a TCO should have issued,     

RM continued to stonewall the granting of a TCO by wrongfully maintaining; 1) that propane 

tanks were part of the TCO approval process, 2) that Powder Ridge had not been issued permits 

for the propane tanks, 3) that he had jurisdiction over approval of the propane tanks, 4) that the 

                                                           
15 RM’s unreasonable refusal to grant a TCO cost Powder Ridge substantial revenue and exposed 
Middlefield to legal action.  See letter from Attorney Laudati to Corporation Counsel, Bruno R. 

Morasutti, Esq. dated January 22, 2016.   

 
16 The record shows that VG advised RM that the septic pump should not hold up issuance of a TCO. 
17 All violations pertained to exterior conditions concerning the parking lot, ramps, decks and propane 

tanks.   
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propane tanks were not up to code and 5) that repealed sections of the CPGLG code were still in 

effect.  

 The record also shows that the CPGLG code section that RM insisted he had 

jurisdiction to enforce was repealed on January 1, 2015. Therefore, RM’s actions in 

blocking the issuance of the TCO based upon propane tank compliance issues were 

unauthorized, unsupported by law, and were transparently pretextual.  When he was 

taken to task by SH to support his position about propane compliance, RM’s actions 

spoke louder than words.  He had no choice but to turn tail and leave.  He had run out of 

excuses for not issuing the TCO.  

2. Failure to Act on Permit Applications 

 The next basis for the dismissal of RM included his “Failure to maintain and 

retain proper documentation submitted by applicants and records of his own actions with 

respect to such long-term projects such as Powder Ridge.”  

 The evidence is that Powder Ridge had applied for permits for its propane tanks, 

but RM never acted on them.18  CGS 29-263 provides that a building permit shall be 

issued or refused in whole or part within 30 days after application date.  19  The record 

shows that Powder Ridge had submitted multiple applications for permits for propane 

tank approval, but RM never acted on them.  The evidence is that RM used the absence 

                                                           
18 Two applications are included in the record but RM’s signature granting the applications is 

conspicuously absent. 
19 SBC 105.3.1 “Action on application” repeats the 30 day examination provision and adds that the BO 

shall reject the application in writing if it does not conform with the SBC and pertinent laws.  The record 

makes clear that RM never rejected Powder Ridge’s propane tank application in writing. 
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of a permit for the propane tanks as a basis to stall the Powder Ridge project and that SH 

pressed RM on this basis for delay by pointing to the fact that applications had been 

submitted but never acted on by RM.   Even after SH requested action on the applications 

to put the propane permit issue to rest, RM never acted on them.  RM’s failure to issue or 

refuse Powder Ridge a permit was a violation of state statute and a dereliction of duty.    

3. Failure to provide relevant and required backup for legal documents. 

 The next basis for dismissal surrounded RM’s attempt to thwart the Powder Ridge project 

by referring SH to the State’s Attorney’s office for criminal prosecution for building code 

violations.  As discussed, the referral referenced an arrest warrant application but was 

unsupported by one.  The only enclosure listed is: “Copy of Notice of Violation and Order to 

Abate” which cited a sprinkler code violation that did not exist and the reference to propane 

tanks which did not fall under the building code.  Violation of the CT State Building Code is a 

crime, categorized as a Class B Misdemeanor. See CGS 29‐254a.  RM did not support his 

referral for a criminal prosecution with a warrant showing that probable cause existed to believe 

that Powder Ridge had violated any provision of the state building code.  Clearly, RM did not 

provide the required backup for his request for criminal prosecution in dereliction of his duty as a 

building official.  

4. Failure to follow reasonable instructions 

 The record is replete with instances where RM failed to follow the instruction of EB to 

move forward with the project or to follow the instruction he was provided by state building and 

fire safety officials.   EB specifically instructed RM to act on Powder Ridge’s TCO application 

on several occasions.  RM’s attitude was that he was “too busy” to “pass on” approving the 

project in a timely fashion.   Instead of accepting the instructions of state officials as to the 

A-054



20 
 

interpretation and applicability of building and CPGLG code sections, RM rebuked them all, 

steadfastly refusing to accept guidance even went it meant relying on repealed sections of the 

code as support for his position.  20 

  

5. Display of inappropriate conduct and/or insubordination 

 By all accounts, RM’s conduct during the approval process for the Powder Ridge project 

was unprofessional, non-cooperative (bordering on combative) and disruptive.  It might even be 

fairly described as vindictive.  The evidence shows that RM refused to put his feelings of 

personal animosity towards SH aside.  When it came to passing on the application for the TCO 

he acted a lot like the character of “Lucy” in the Charlie Brown cartoon series - he would pull 

“the football” away every time Powder Ridge was kicking for a field goal.   He issued a notice of 

violation for the absence of a fire sprinkler when none was required because of the institution of 

a fire watch.  He insisted on a modification to an electrical permit when it was not required.  He 

pressed propane tank compliance issues that had no bearing on the TCO application.   But, 

perhaps the most telling piece of evidence that RM was intent on pulling away the football on 

Powder Ridge’s TCO application was his post-inspection letter of June 17, 2016 where he raised 

for the first-time numerous purported violations that existed outside of the lodge as a pretext for 

denying the TCO for the restaurant/bar area. 

  The comments as the public hearing show how RM became a disruptive force in the land 

use office.  First Selectman Brayshaw’s comments at the termination hearing on February 16, 

2016 are telling.  He quotes from an email from VG describing RM’s conduct as showing a “lack 

of professional courtesy, creation of anguish, frustration, drama, unnecessary bordering on 

                                                           
20 See in this regard EB’s comments at the termination hearing at p. 21 of the hearing transcript. 
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harassment”.  Mr. Brayshaw noted that the Town had proud history of its product and didn’t 

deserve this description of its building official in its file.  Transcript at p. 22.  EB commented 

that he received many complaints from other town employees about RM’s “interference in their 

job duties”.   First Selectman Ruffino commented that after listening to residents and going 

through the documentation as to how the Powder Ridge project was handled that “it would be a 

disappointment for any town-appointed official …to interact or present themselves in that 

fashion when they’re working for the town.”  21Id at 22-23.  EB noted that when RM was put on 

administrative leave he did not receive any more complaints about missed inspections or 

controversies coming from the land use office. Transcript at p. 20.   

VI. CONCLUSION 

 According to C.G.S § 29-260, the court’s review of the dismissal of a building official 

shall be limited to the record of the hearing and it shall take testimony only if is necessary for an 

equitable disposition of the appeal.  Testimony should not be required.  The record demonstrates 

that Plaintiff was not performing his duties but instead was abusing the authority of his office.  

He was an obstructionist.  He was insubordinate.  He was a disrupter.  He was making good on 

his vow never to grant Powder Ridge a TCO.  First Selectman Bailey was well within his 

statutory authority in removing Mr. Meyers from office.   For this reason, Plaintiff’s statutory 

appeal should be dismissed.  

 

 

 

 

 
                                                           
21 The documentation referred to by First Selectman Ruffino is the same as that provided to the Court as 

the record in this matter. 
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FOR THE DEFENDANT,                                                 

TOWN OF MIDDLEFIELD 

 

 

 

                                                  BY ________/s/_______                     

John A. Blazi, Esq. 

Law Offices of John A. Blazi 
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 Waterbury, Connecticut 06708 

            (203) 596-0600 
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DOCKET NO.: MMX-CV17-6017522-S  : SUPERIOR COURT 
       : 
ROBERT MEYERS    : JUDICIAL DISTRICT OF  
       : MIDDLESEX AT MIDDLETOWN 
VS.      : 
       : 
TOWN OF MIDDLEFIELD   : AUGUST 10, 2018 
 

PLAINTIFF’S REBUTTAL BRIEF 
 

I. Introduction 

  The plaintiff Robert Myers is the former statutory building inspector for the Town 

of Middlefield.  He commenced this action in March, 2017 alleging that he was 

wrongfully terminated on February 21, 2017 in violation of Conn. Gen. Stats. Sec. 29-

260(c)1. This action is brought pursuant to the terms of that statute. The plaintiff filed his 

                                       
1 Sec. 29-260. (Formerly Sec. 19-396). Municipal building official to administer code. 
Appointment. Dismissal. (a) The chief executive officer of any town, city or borough, 
unless other means are already provided, shall appoint an officer to administer the code for 
a term of four years and until his successor qualifies and quadrennially thereafter shall so 
appoint a successor. Such officer shall be known as the building official. Two or more 
communities may combine in the appointment of a building official for the purpose of 
enforcing the provisions of the code in the same manner. The chief executive officer of any 
town, city or borough, upon the death, disability, dismissal, retirement or revocation of 
licensure of the building official, may appoint a licensed building official as the acting 
building official for a single period not to exceed one hundred eighty days. 
(b) Unless otherwise provided by ordinance, charter or special act, a local building official 
who fails to perform the duties of his office may be dismissed by the local appointing 
authority and another person shall be appointed in his place, provided, prior to such 
dismissal, such local building official shall be given an opportunity to be heard in his own 
defense at a public hearing in accordance with subsection (c) of this section. 
(c) No local building official may be dismissed under subsection (b) of this section unless 
he has been given notice in writing of the specific grounds for such dismissal and an 
opportunity to be heard in his own defense, personally or by counsel, at a public hearing 
before the authority having the power of dismissal. Such public hearing shall be held not 
less than five or more than ten days after such notice. Any person so dismissed may appeal 
within thirty days following such dismissal to the superior court for the judicial district in 
which such town, city or borough is located. Service shall be made as in civil process. The 
court shall review the record of such hearing and if it appears that testimony is necessary 
for an equitable disposition of the appeal, it may take evidence or appoint a referee or a 
committee to take such evidence as the court may direct and report the same to the court 
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brief in support of his claim on January 2, 2018, and the defendant filed its reply brief on 

March 2, 2018. The plaintiff now submits his brief in rebuttal. A full statement of the 

facts are set forth in the parties’ initial briefs.  

II. Law and Argument 

The defendant has characterized the plaintiff’s performance of his duties as an 

“abuse of power.” (Defendant’s Brief at p. 2, fn. 5). That characterization succinctly sets 

forth the real issue in this case. Was Mr. Meyers’ performance of his statutory duties 

done in the interest of public safety, or was it executed as an abuse of power. 

Alternatively, did the town of Middlefield, acting through the office of its first selectman, 

abuse its power when it placed political and commercial interests over the public safety. 

When the public safety is on the line, the performance of statutory responsibilities is of 

the greatest import, and doubts should always be resolved in the favor of the public 

safety. 

The defendant supports its decision to jeopardize the public safety by asserting, 

without any support in statute or case law, that Mr. Meyers failed “to accept guidance 

and/or directives of state and local officials who were assisting in approving the [Powder 

Ridge] project.” This argument fails for multiple reasons.  

First, the statute empowering the local building official to make decisions does 

not contain any provision calling on him to take “guidance and/or directives” from state 

and local officials. Such a scenario would represent a clear usurpation of his statutory 

                                       
with his or its findings of fact, which report shall constitute a part of the proceedings upon 
which the determination of the court shall be made. The court may affirm the action of 
such authority or may set the same aside if it finds that such authority acted illegally or 
abused its discretion. 
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authority and the legislature did not call for such a usurpation. The reasons are obvious. 

The legislature did not want to allow public safety decisions to become politicized 

through appointment of “guiding” or “directing” officials. The authority to approve or not 

approve buildings is vested fully and completely in the statutory authority – the local 

building official.  

Second, the state and local officials cited by the defendant include Dan Tierney 

who apparently may not even hold a position of building official in the state; and Vincent 

Garofalo, who did not have the authority to usurp the decision-making authority of the 

plaintiff, and who was a political appointee of an interested and biased party, the first 

selectman of the Town of Middlefield, Edward Bailey. These “officials” were simply 

utilized as politically-expedient straw men to do the bidding of the political and 

commercial interests in play, all at the expense of the public safety.  

Finally, Mr. Meyers neither requested nor required assistance, and the defendant 

had no power to provide any “assistance” to him by appointing Mr. Garofalo or by taking 

any other action designed to deprive Mr. Meyers of his statutory authority.  

 The facts are not in dispute. The Powder Ridge property included a dilapidated 

and unsafe building that was being converted to a lodge with a restaurant and bar to be 

named “Fire at the Ridge.” Rather than concern himself with the public safety or the 

lawful enforcement of the building code in his town, Mr. Bailey placed political pressure 

on Mr. Meyers to get Mr. Meyers to sign off on the renovations to Powder Ridge and 

issue a certificate of occupancy (CO), or at minimum, a temporary certificate of 

occupancy. Mr. Meyers, in performing his duties, determined that the renovations did not 
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meet the standards set forth in the State Building Code, and refused to issue a certificate 

of occupancy until there was compliance with the code.  

In order to avoid compliance, Mr. Bailey in doing the bidding of Mr. Hayes the 

owner of Powder Ridge, sought to appoint Mr. Garofalo to the position of assistant 

building inspector so that he could then use his influence over Mr. Garofalo to have a 

C.O. issued to Mr. Hayes. But under the Building Code, Section 103.3, only the building 

official has the authority to appoint an assistant building official. Mr. Meyers did not 

appoint Mr. Garofalo. Therefore Mr. Garofalo had no authority to act as building official 

and issue a C.O. to Mr. Hayes and Powder Ridge. 

The question ultimately is whether Mr. Meyers “failed to perform the duties of his 

office” when he elected to enforce the building code rather than succumb to political and 

commercial pressure that was trying to corrupt his office. When he was steadfast in 

refusing to succumb to the pressure he lost his job. The law cannot countenance such an 

outcome.   

A. Standard of Review.  
 

The authority to appoint and terminate a building inspector is found in Conn. Gen. 

Stats. Sec. 29-260. When a municipality makes the decision to terminate a building 

inspector, that decision is subject to appeal under the statute. The statute sets forth the 

standards to be utilized in assessing the municipality’s decision on appeal.  

The statute provides at subsection (c) that “the court shall review the record of 

such [termination] hearing and if it appears that testimony is necessary for an equitable 

disposition of the appeal, it may take evidence or appoint a referee or a committee to take 

such evidence as the court may direct and report the same to the court with his or its 
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findings of fact, which report shall constitute a part of the proceedings upon which the 

determination of the court shall be made. The court may affirm the action of such 

authority or may set the same aside if it finds that such authority acted illegally or abused 

its discretion.” This standard thus allows for the taking of evidence and for a 

determination de novo by the court.  

This makes sense in a scenario where the public safety is at stake and where the 

chief executive officer conducted the hearing that led to the decision to terminate. Here, 

the chief executive officer, Mr. Bailey, was conflicted by his own political interests and 

could not make an informed an impartial decision. The court therefore should take 

evidence and determine the matter notwithstanding the record that was placed before the 

hearing.  

The court’s obligation in assessing a municipality’s personnel decisions on appeal 

was set forth in Vangehle v. Town of Fairfield, 156 Conn. App. 714, 722 (2015).  

We first set forth the applicable standard of review. “An appellate court, 
in reviewing a decision from a local personnel and pension appeals board, 
may not adjudicate facts or otherwise substitute its judgment for that of the 
board.... The court's function is limited to the examination of the record to 
determine whether the ultimate decision was factually and legally 
supported to ensure that the board did not act illegally, arbitrarily or in 
abuse of its discretion.” (Citations omitted.) Ferrier v. Personnel & 
Pension Appeals Board, 8 Conn.App. 165, 166–67, 510 A.2d 1385 (1986). 
789 “Conclusions of law reached by the administrative agency must stand 
if the court determines that they resulted from a correct application of the 
law to the facts found and could reasonably and logically follow from such 
facts.... It is fundamental that a plaintiff has the burden of proving that the 
[municipal board], on the facts before [it], acted contrary to law and in 
abuse of [its] discretion.... The law is also well established that if the 
decision of the [municipal board] is reasonably supported by the evidence 
it must be sustained.” (Citation omitted; internal quotation marks 
omitted.) Greene v. Waterbury, supra, 126 Conn.App. at 750, 12 A.3d 
623. 
 
 

A-062



 6 

Vanghele v. Town of Fairfield, 156 Conn. App. 714, 722 (2015). 
 
 Here, the defendant’s decision to terminate the plaintiff cannot withstand scrutiny 

upon application of the law and the policy behind the law. Building officials are meant to 

act without the possibility of political or commercial interests burdening their decision-

making authority. It cannot be disputed that the plaintiff’s actions in the Powder Ridge 

matter were always and consistently guided by his concerns for the public safety, which 

is the essential role of his position. The defendant’s decision to terminate the plaintiff for 

“failure to perform the duties of his office” is ironic but not funny. In actuality the 

plaintiff was terminated for performing the duties of his office in a way that did not 

satisfy the corrupting interests of his employer. On that basis, the decision of the 

defendant must be reversed.  

B. The defendant, in disagreeing with the plaintiff’s enforcement activities 
had statutory remedies available to it to challenge the enforcement 
decisions without necessitating the plaintiff’s termination.  

 
The defendant argues that because the plaintiff failed to enforce the building code 

in accord with its own beliefs and opinions, stymying the completion of the Powder 

Ridge project, that it had no other option but to remove the plaintiff from his position. 

But that is not so, and indeed it does not make sense.  

The plaintiff’s decisions were subject to appeal under Conn. Gen. Stats. Sec. 29-

266. 2 However, neither Mr. Hayes, Powder Ridge, nor the Town of Middlefield filed any 

                                       
2 Sec. 29-266. (Formerly Sec. 19-402). Municipal board of appeals. Filing of appeals in 
absence of board of appeals. (a) A board of appeals shall be appointed by each 
municipality. Such board shall consist of five members, all of whom shall meet the 
qualifications set forth in the State Building Code. A member of a board of appeals of one 
municipality may also be a member of the board of appeals of another municipality. 
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(b) When the building official rejects or refuses to approve the mode or manner of 
construction proposed to be followed or the materials to be used in the erection or alteration 
of a building or structure, or when it is claimed that the provisions of the code do not apply 
or that an equally good or more desirable form of construction can be employed in a 
specific case, or when it is claimed that the true intent and meaning of the code and 
regulations have been misconstrued or wrongly interpreted, or when the building official 
issues a written order under subsection (c) of section 29-261, the owner of such building 
or structure, whether already erected or to be erected, or his authorized agent may appeal 
in writing from the decision of the building official to the board of appeals. When a person 
other than such owner claims to be aggrieved by any decision of the building official, such 
person or his authorized agent may appeal, in writing, from the decision of the building 
official to the board of appeals, and before determining the merits of such appeal the board 
of appeals shall first determine whether such person has a right to appeal. Upon receipt of 
an appeal from an owner or his representative or approval of an appeal by a person other 
than the owner, the chairman of the board of appeals shall appoint a panel of not less than 
three members of such board to hear such appeal. Such appeal shall be heard in the 
municipality for which the building official serves within five days, exclusive of Saturdays, 
Sundays and legal holidays, after the date of receipt of such appeal. Such panel shall render 
a decision upon the appeal and file the same with the building official from whom such 
appeal has been taken not later than five days, exclusive of Saturdays, Sundays and legal 
holidays, following the day of the hearing thereon. A copy of such decision shall be mailed, 
prior to such filing, to the party taking such appeal. Any person aggrieved by the decision 
of a panel may appeal to the Codes and Standards Committee within fourteen days after 
the filing of the decision with the building official. Any determination made by the local 
panel shall be subject to review de novo by said committee. 

(c) If, at the time that a building official makes a decision under subsection (b) of this 
section, there is no board of appeals for the municipality in which the building official 
serves, a person who claims to be aggrieved by such decision may submit an appeal, in 
writing, to the chief executive officer of such municipality. If, within five days, exclusive 
of Saturdays, Sundays and legal holidays, after the date of receipt of such appeal by such 
officer, the municipality fails to appoint a board of appeals from among either its own 
residents or residents of other municipalities, such officer shall file a notice of such failure 
with the building official from whom the appeal has been taken and, prior to such filing, 
mail a copy of the notice to the person taking the appeal. Such person may appeal the 
decision of the building official to the Codes and Standards Committee within fourteen 
days after the filing of such notice with the building official. If the municipality succeeds 
in appointing a board of appeals, the chief executive officer of the municipality shall 
immediately transmit the written appeal to such board, which shall review the appeal in 
accordance with the provisions of subsection (b) of this section. 

(d) Any person aggrieved by any ruling of the Codes and Standards Committee may appeal 
to the superior court for the judicial district where such building or structure has been or is 
being erected. 
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appeals of any decisions made by the plaintiff in the matter. Instead, the interested parties 

sought to bully the plaintiff into making a decision that was satisfactory to them, 

ultimately removing the plaintiff from his position when he would not succumb to the 

bullying.  

The defendant’s failure to utilize the appeals process set forth in Conn. Gen. Stats. 

29-266 is clear evidence that it had not justification to terminate the plaintiff. There is no 

factual or legal support for the defendant’s illegal decision to terminate the plaintiff. The 

decision is counter to the public policy of this state requiring an incorruptible building 

official to enforce the building code in order to ensure the public safety.  

The defendant’s decision to terminate the plaintiff under the circumstances 

described was an abuse of discretion, a violation of the public policy of the state, and it 

should be overturned by this court and the plaintiff’s reinstatement should be ordered at 

once.  

 THE PLAINTIFF,  
 ROBERT MEYERS 

       
 

/s/ 408630___________________________ 
By:  Eric R. Brown, Esq. 
Law Office of Eric R. Brown 
P.O. Box 615 
Watertown, CT 06795 
eric@thelaborlawyer.com 
888-579-4222 
Juris No.: 408630
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CERTIFICATION 
 

I certify that a copy of this document was or will immediately be mailed or 
delivered electronically or non-electronically on 8/10/18 to all attorneys and self-
represented parties of record and to all parties who have not appeared in this matter and 
that written consent for electronic delivery was received from all attorneys and self-
represented parties receiving electronic delivery. 

 
     ___/s/ 408630_______________________ 
     Eric R. Brown, Esq. 

 
John A. Blazi, Esq. 
Law Offices of John A. Blazi 
786 Chase Parkway 
Waterbury, CT 06708 
Blazi.law@sbcglobal.net 
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DOCKET NO: MMX CV 17-6017552 S  : SUPERIOR COURT 

ROBERT MEYERS     : J.D. OF MIDDLESEX 

v.       : AT MIDDLETOWN 

TOWN OF MIDDLEFIELD    : AUGUST 13, 2018 

 

TOWN OF MIDDLEFIELD’S REPLY TO PLAINTIFF’S REBUTTAL BRIEF 

 

 Plaintiff, Robert Meyers’ (“RB”) rebuttal brief adds little to the mix with respect to this 

Court’s determination of whether First Selectman Bailey acted within his statutory authority in 

dismissing Plaintiff for failing to perform the duties of his office.  The rebuttal brief without 

reference to evidentiary support in the record, does nothing more that attempt to paint the 

plaintiff as the champion of public safety and First Selectmen Bailey as a corrupt politician who 

bullied the plaintiff for not doing his job.  This characterization of facts is amusing because the 

facts establish that First Selectman Bailey (and others) were doing all within their power to get 

Plaintiff to do his job.  As the Town highlighted in its reply brief, the record makes clear that one 

of the duties that Plaintiff refused to perform is set out  in C.G.S. 29-261 (b) which provides in 

pertinent part that “[t]he building official or assistant building official shall pass upon any 

question relative to the mode, manner of construction or materials to be used in the erection or 

alteration of buildings or structures, pursuant to applicable provisions of the State Building 

Code…”  (emphasis added). The record makes clear that at every opportunity, Plaintiff either 

delayed or flat out refused to pass upon the many questions that related to the mode, manner of 

construction or materials to be used in the erection or alteration of the buildings at Powder 

Ridge.   
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 Contrary to Plaintiff’s suggestion, evidence that Plaintiff failed to accept guidance and/or 

directives of state and local officials was not put forth before the Board of Selectman to show 

that Plaintiff was bound by statute to accept such guidance.  Rather, this evidence was presented 

to demonstrate that Plaintiff failed to pass on questions that fell under the building code after 

repeated requests to do so - by all involved - and notwithstanding guidance provided by other 

officials who believed there was no legitimate reason to fail to grant a TCO.  The evidence is 

clear that Plaintiff let his personal animosity towards the CEO of Powder Ridge interfere with his 

duty to perform timely inspections, pass on permit applications and to apply only the codes that 

applied to the TCO that was the subject of the application.  The animosity caused Plaintiff to 

engage in a tireless game of obstructionism, making good on his vow to “Never approve the 

Powder Ridge project.”   

 One of the bases for Mr. Meyers’ dismissal was the fact that he was stonewalling the 

Powder Ridge project, to wit; the   

“[f]ailure and/or refusal to promptly reasonably perform [his] duties, including 
but not limited to longstanding projects such as Powder 
Ridge…and…”intentionally and unjustifiably obstruct[ing] and prevent[ing] 
Powder Ridge from obtaining a certificate of occupancy for an extended period 
of time…and his failure to accept guidance and/or directives of state and local 
officials who were assisting with resolving this project.” 

 As Middlefield argued its reply brief a board decision must be upheld, if it is supported 

by substantial evidence in the record even if there is a possibility of drawing two inconsistent 

conclusions.  Middlefield Brief, at p. 5.  Consistent with Sec. 8–7 of the General Statutes, where 

reasons have been stated by the board, the court must determine whether any reason given is 

supported by substantial evidence.  Even if a board fails to state a collective reason for its 

decision, a court is required to search the record in an attempt to determine some basis for the 

action taken.  Id.  The Court has ample evidence before it to determine that Middlefield was 
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more than justified in terminating an employee who was insubordinate to the point of flat out 

refusing to do his job.  His last act in carrying out his vow never to approve the Powder Ridge 

project was to storm off a site inspection when asked to explain his rationale for refusing to 

discharge his duties.   

 Plaintiff argues at page 5 of his rebuttal brief that the Court should take further evidence 

because First Selectman Baily was “conflicted by his own political interests” and presumably 

because of this he could not make “an informed and impartial decision”.  Plaintiff’s argument, 

glosses over the fact that the record supporting the finding that Plaintiff was not performing his 

core function of passing on questions pertaining to Powder Ridge’s building permit applications 

is as voluminous as it is damning.  Plaintiff’s attempt to cast the decision to terminate him as a 

personal vendetta by Mr. Bailey ignores the fact that the full board of selectmen considered the 

evidence before it before dismissing the plaintiff from his position as a building official.        

  Plaintiff is misguided when he suggests that Middlefield could have appealed Plaintiff’s 

enforcement decisions pursuant to C.G.S. § 29-266.  This statute only gives the owner of a 

building (or his authorized agent) the right to appeal a building official’s refusal to “approve the 

mode or manner of construction” to municipal board of appeals.   This statute does not supplant 

C.G.S. 29-260 (b) or the power it vested in Mr. Bailey to dismiss a “…local building official 

who fails to perform the duties of his office…”  The failure of Middlefield to utilize C.G.S. § 29-

266 is understandable.  It simply does not apply to a local authority who must remove a building 

official who refuses to perform his duties as set in C.G.S. 29-261 (b). 

 The dismissal of the plaintiff was supported unanimously by Middlefield’s board of 

selectmen.  There was no abuse of discretion as plaintiff now claims.  The evidence 
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overwhelmingly supported the only conclusion the board could reach – Mr. Meyers was “never 

going to approve the Powder Ridge project”.   

FOR THE DEFENDANT                                                 

TOWN OF MIDDLEFIELD 

 

 

 

                                                  BY ________/s/_______                     

John A. Blazi, Esq. 

Law Offices of John A. Blazi 

786 Chase Parkway     

 Waterbury, Connecticut 06708 

            (203) 596-0600 

 

 

CERTIFICATION 

 

           This is to certify that a copy of the foregoing has been emailed to the 

following counsel of record this 13th day of August, 2108 to: 

 

Eric R. Brown, Esquire 

Law Offices of Eric Brown 

P.O. Box 615 

Watertown, CT 06795 

______/s/_______                  

John A. Blazi 
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DOCKET NO: MMX CV 17-6017552 S  : SUPERIOR COURT 

ROBERT MEYERS     : J.D. OF MIDDLESEX 

v.       : AT MIDDLETOWN 

TOWN OF MIDDLEFIELD    : AUGUST 13, 2018 

 

TOWN OF MIDDLEFIELD’S REPLY TO PLAINTIFF’S REBUTTAL BRIEF 

 

 Plaintiff, Robert Meyers’ rebuttal brief adds little to the mix with respect to this Court’s 

determination of whether First Selectman Bailey acted within his statutory authority in 

dismissing Plaintiff for failing to perform the duties of his office.  The rebuttal brief without 

reference to evidentiary support in the record, does nothing more that attempt to paint the 

plaintiff as the champion of public safety and First Selectmen Bailey as a corrupt politician who 

bullied the plaintiff for not doing his job.  This characterization of facts is amusing because the 

facts establish that First Selectman Bailey (and others) were doing all within their power to get 

Plaintiff to do his job.  As the Town highlighted in its reply brief, the record makes clear that one 

of the duties that Plaintiff refused to perform is set out  in C.G.S. 29-261 (b) which provides in 

pertinent part that “[t]he building official or assistant building official shall pass upon any 

question relative to the mode, manner of construction or materials to be used in the erection or 

alteration of buildings or structures, pursuant to applicable provisions of the State Building 

Code…”  (emphasis added). The record makes clear that at every opportunity, Plaintiff either 

delayed or flat out refused to pass upon the many questions that related to the mode, manner of 

construction or materials to be used in the erection or alteration of the buildings at Powder 

Ridge.   
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 Contrary to Plaintiff’s suggestion, evidence that Plaintiff failed to accept guidance and/or 

directives of state and local officials was not put forth before the Board of Selectman to show 

that Plaintiff was bound by statute to accept such guidance.  Rather, this evidence was presented 

to demonstrate that Plaintiff failed to pass on questions that fell under the building code after 

repeated requests to do so - by all involved - and notwithstanding guidance provided by other 

officials who believed there was no legitimate reason to fail to grant a Temporary Certificate of 

Occupancy.  The evidence is clear that Plaintiff let his personal animosity towards the CEO of 

Powder Ridge interfere with his duty to perform timely inspections, pass on permit applications 

and to apply only the codes that applied to the Temporary Certificate of Occupancy that was the 

subject of the application.  The animosity caused Plaintiff to engage in a tireless game of 

obstructionism, making good on his vow to “Never approve the Powder Ridge project.”   

 One of the bases for Mr. Meyers’ dismissal was the fact that he was stonewalling the 

Powder Ridge project, to wit; the   

“[f]ailure and/or refusal to promptly reasonably perform [his] duties, including 
but not limited to longstanding projects such as Powder 
Ridge…and…”intentionally and unjustifiably obstruct[ing] and prevent[ing] 
Powder Ridge from obtaining a certificate of occupancy for an extended period 
of time…and his failure to accept guidance and/or directives of state and local 
officials who were assisting with resolving this project.” 

 As Middlefield argued its reply brief a board decision must be upheld, if it is supported 

by substantial evidence in the record even if there is a possibility of drawing two inconsistent 

conclusions.  Middlefield Brief, at p. 5.  Consistent with Sec. 8–7 of the General Statutes, where 

reasons have been stated by the board, the court must determine whether any reason given is 

supported by substantial evidence.  Even if a board fails to state a collective reason for its 

decision, a court is required to search the record in an attempt to determine some basis for the 

action taken.  Id.  The Court has ample evidence before it to determine that Middlefield was 
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more than justified in terminating an employee who was insubordinate to the point of flat out 

refusing to do his job.  His last act in carrying out his vow never to approve the Powder Ridge 

project was to storm off a site inspection when asked to explain his rationale for refusing to 

discharge his duties.   

 Plaintiff argues at page 5 of his rebuttal brief that the Court should take further evidence 

because First Selectman Baily was “conflicted by his own political interests” and presumably 

because of this he could not make “an informed and impartial decision”.  Plaintiff’s argument, 

glosses over the fact that the record supporting the finding that Plaintiff was not performing his 

core function of passing on questions pertaining to Powder Ridge’s building permit applications 

is as voluminous as it is damning.  Plaintiff’s attempt to cast the decision to terminate him as a 

personal vendetta by Mr. Bailey ignores the fact that the full board of selectmen considered the 

evidence before it before dismissing the plaintiff from his position as a building official.        

  Plaintiff is misguided when he suggests that Middlefield could have appealed Plaintiff’s 

enforcement decisions pursuant to C.G.S. § 29-266.  This statute only gives the owner of a 

building (or his authorized agent) the right to appeal a building official’s refusal to “approve the 

mode or manner of construction” to municipal board of appeals.   This statute does not supplant 

C.G.S. 29-260 (b) or the power it vested in Mr. Bailey to dismiss a “…local building official 

who fails to perform the duties of his office…”  The failure of Middlefield to utilize C.G.S. § 29-

266 is understandable.  It simply does not apply to a local authority who must remove a building 

official who refuses to perform his duties as set in C.G.S. 29-261 (b). 

 The dismissal of the plaintiff was supported unanimously by Middlefield’s board of 

selectmen.  There was no abuse of discretion as plaintiff now claims.  The evidence 
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overwhelmingly supported the only conclusion the board could reach – Mr. Meyers was “never 

going to approve the Powder Ridge project”.   

FOR THE DEFENDANT                                                 

TOWN OF MIDDLEFIELD 

 

 

 

                                                  BY ________/s/_______                     

John A. Blazi, Esq. 

Law Offices of John A. Blazi 

786 Chase Parkway     

 Waterbury, Connecticut 06708 

            (203) 596-0600 

 

 

CERTIFICATION 
 

           This is to certify that a copy of the foregoing has been emailed to the 

following counsel of record this 13th day of August, 2108 to: 

 

Eric R. Brown, Esquire 

Law Offices of Eric Brown 

P.O. Box 615 

Watertown, CT 06795 

______/s/_______                  

John A. Blazi 
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DOCKET NO.: MMX-CV-17-6017522 

ROBERT MEYERS 

V. 

. ', 

TOWN OF MIDDLEFIELD 

SUPERIOR COURT 

J.D. OF MIDDLESEX

AT MIDDLETOWN 

JANUARY 17, 2019 

. MEMORANDUM OF DECISION ON PLAINTIFF'S APPEAL PURSUANT TO 

CONNECTICUT GENERAL STATUTES § 29-260 {C) 

The sole issue presented is whether the court should uphold the decision of th� Board of 

Selectman ·of the town of Middlefield (board) in unanimously voting to terminate the plaintiff, 

Robert Meyers, as the statutory building inspector of Middlefield. The cou,rt hereby dismisses the 

plaintiffs appeal for the reasons that follow. 

FACTS 

· The facts relevant to the plaintiff.s appeal are as follows. On April 18; 2011, Meyers was

hired by the town of Middlefield as the statutory building inspector. 1 As the building inspector, 

. Meyers was tasked with ensuring structures within the town were in compliance with the state 

building code and processing applications for occupancy certificates. During his tenure, Meyers 

· was directly involved in the renovation an� transformation of a building on the Powder Ridge

Mountain Park. Middlefield purchased the Powder Ridge property in 2008, which was vacant and

Office of the Clerk 

Superior Court 
RECEIVED 

JAN 1 7 2019 

Judicial District of Middlesex
1 During his employment with the town, Meyers was a member �ia!E.@�1€ouncil 

4, Local 818 Union (union). In 2015, Middlefield entered into a collective bargaining agreement· 
with the union: Among the provisions in the agreement was a section that protected Meyers from 
termination as the building inspector without just cause. 
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in disrepair,2 .and later sold it to Powder Ridge Mountain Park and Resort LLC (the company) in .. 

· September, 2012.

, , 

Acknowledging that the company planned to implement massive renovations, Meyers sent 

a letter to Middlefield onDecember 19, 2012, requesting that the town offer him additional work 

· hours and support for the project. In response, the town hired Harwood Loomis, a licensed architect

and building official, to serve as a consultant; and Vincent Garofalo as an assistant building official

to aid Meyers with the inspections of the Powder Ridge property.,Moreover, the town enlisted the

help of both state and local building officials, including State Building Inspector, Daniel Tierney,

in order to participate in meetings pertaining to the project and provide guidance regarding the

process and necessary steps to issue Powder Ridge a certificate of occupancy (CO).3 

In November, 2015, Edward Bailey was elected as the First Selectman of the Town of 

Middlefield, replacing Jon Brayshaw, who was elected to .,a position on the board: In 2015, Bailey 

became aware of issues and conflicts between Meyers and Sean Hayes, the owner of the company. 

In fact, throughout the duration of the Powder Ridge project, Bailey alleged, inter alia, thatMeyers 

was failing to follow�up on his projects, accept the guidance of the various state officials who 

attempted· to assist him in the inspection and approval process of Powder Ridge, abide by his work 

hours as required by his union· contract, and maintain proper documentation on his long-term 

projects, including those documents related to Powder Ridge. As a result, Bailey placed Meyers 

2 While the powder ridge property sat vacant from 2008 up to its sale in 2012, Meyers sent 
.the town a "Notice of Unsafe Structure," which cited violations of the building code, including, 
inter alia, broken windows, unsafe stairs, and missing barriers around the swimming pool. The 
notice was later rescinded on December 27, 2012, after the sale.· 

· 
3 During the Powder Ridge project, Meyers suffered medical issues and, as a result, had to 

take time off of work. During this time, Loomis, Garofalo, and Tierney were assisting with the . 
project. 
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on paid administrative leave on July 12, 2016, and conducted an investigation into Meyers' 

performance and conduct. Between August and December, 2016, the board held several pre­

disciplinary meetings to allow Meyers and his union representative to respond to the concerns 

raised regarding his performance as the building inspector. Thereafter, on January 24, 2017, the 

board held a public hearing to consider the termination of Meyers from his position. Following the 

meeting, on February 16, 2017, the board voted unanimously to terminate Meyers as the building 

inspector. 

On March 30, 2017, Meyers filed a complaint pursuant to General Statutes § 29-260 (c), 

appealing the decision of the board. 4 On January 2, 2018, Meyers filed a brief in support of his 

statutory appeal. Thereafter, on August 10, 2018, the town of Middlefield filed a reply brief, as 

well as a record of the public hearing in which the board voted unanimously to terminate Meyers . 

from his position, which was accompanied by exhibits to the record. Meyers filed a reply brief on 

August 14, 2018, and Middlefield filed a "sur-rebuttal" brief on September 28, 2018. On October 

4, 2018, the court heard oral argument on the plaintiffs appeal. 

STANDARD OF REVIEW 

The court will begin its analysis with the applicable standard of review. Pursuant to General 

Statutes § 29-260, a local building official who fails to perform the duties of his office may be 

dismissed by the local appointing authority. A building official who is dismissed "may appeal [the 

decision] within thirty days following such dismissal.to the superior court." General Statutes§ 29-

260. On appeal, " [ t ]he court shall review the record of such hearing and if it appears that testimony

4 In his complaint, Meyers concedes that Middlefield has met the statutory due process 
requirements in providing him with notice of the basis for his dismissal and an opportunity to be 
heard. Meyers filed a revised complaint on April 1 7, 201 7. 
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is necessary for an equitable di�po$ition of the appeal, it may fake evidence or appoint a referee or 

a committee to take such evidence as the court may direct and report the same to the court with his 

or its findings of fact, which report shall constitute a part of the proceedings upon which the 

· determination.of the court shall be made." General Statutes§ 29-260. "The court may affirm the

action of such authority or may set the same aside if it finds that such authority acted illegaliy or

abused its discretion.'' (Emphasis added.) General Statutes§ 29-260.

"The abuse of discretion standard is typically employed by the Appellate Court when 

,examining evidentiary rulings made by the lower court, or discret10nary rulings based on a 

procedural rule ... " Stat� v. Apodaca, 303 Conn. 378, 386, 33 A.3d 224 (2012). "In determining 

whether there has been an abuse. of discretion, every reasonable presumption should be made in 

favor of the correctness of the trial court's ruling . .. " State v. Creech, 127 Conn. App; 489,495, 

. i4 A.3d 434, cert .. denied, 301 Conn. 906, 17 A.3d 1045 (2011). "The salient inquiry is whether · 

. the [board] could have reasonably concluded as it did .... It goes without saying that the term . 

abuse of discretion does not imply a bad motive or wrong purpose but merely means that the ruling 

appears to have been made on untenable grounds." (Internal quotation marks omitted.) Halloran

v. North Canaan, 32 Conn. App. 611,614,630 A.2d 145 (1993).

There is little case law on the standard set forth in § 29-260 for the review of administrative 

appeals from boards of selectmen; however, our Superior Courts have dealt extensively with 
. 

/ 

· appeals from decisions of zoning boards. ''[Zoning boards are] endowed with a liberal discretion,

and its [actions ·are] subject to review by [a] court only to determine whether [they were]

. unreasonable, arbitrary, ot illegal." Pleasant Farms Development, Inc. v. Zoning Board of Appeals,

218 Conn. 265,269,585 A.2d 1189.(1991). "The burden of proof to demonstrate that the board 

acted improperly is upon the plaintiffs." Adolphson v. Zoning Board of Appeals, 205 Conn. 703, 

4 
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707, 535 A.2d 799 (1988). "Courts are not to substitute their judgment for that of the board . . .  

and decisions of local boards will not be disturbed so long as honest judgment has been reasonably 

and fairly exercised after a full hearing." Bloom v. Zoning Board of Appeals, 233 Conn. 198,206, 

658 A.2d 559 .(1995). "The question is not whether the trial court would have reached the same 

conclusion, but whether the record before the agency supports the decision reached." (Emphasis 

added.) Calandra v. Zoning Commission, 176 Conn. 439,440,408 A.2d 229 (1979). "A decision 

must be upheld if it is supported by substantial evidence." Kobyluck Brothers, LLC. v. Zoning 

Board of Appeals, Superior Court, judicial district of New London, Docket No. CV-06-4104122 

(May 13, 2008, Hendel; J.T.R.). "Substantial evidence is enough evidence to justify, if the trial 

were to a jury, a refusal to direct a verdict, if the conclusion to be drawn is one of fact." Side Step, 

Inc. v. Board of Zoning Appeals, Superior Court,judicial district of Ansonia-Milford, Docket No. 

CV-12-6008117.:s (January 21, 2014, Lee, J.). "The possibility of drawing two inconsistent

conclusions from the evidence does not prevent [ a decision] from being supported by substantial 

evidence." Property Group, Inc. v. Planning & Zoning Com.mission, 226 Conn. 684, 698, 628 

A.2d 1277 (1993).

"There can be no doubt about the wide discretion attaching to the board as an -

administrative agency of government. It is a diseretion which may be overruled only if the board 

has not acted fairly or with proper motives or upon valid reasons." Gulf Oil Corp. v. Board of 

Selectmen, 144 Conn. 61, 66, 127 A.2d 48 (1956). "The burden of proving that the board acted 

improperly [is on] the plaintiff." Id. "[R]eview of an administrative agency decision requires a 

court to determine whether there is substantial evidence in the administrative record to support the 
_/ 

agency's findings of basic fact and whether the conclusions drawn from those facts are reasonable . 

. . . [T]he trial court may [not] retry the case or - substitute its own judgment for that of the 
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administrative agency on the weight of the evidence or questions of fact. . . .  [The court's] ultimate 

duty is to determine, in view of all of the evidence, whether the agency, in issuing its order, acted 

unreasonably, arbitrarily, illegally or in abuse of its discretion." (Emphasis added; internal 

quotation marks omitted.) Board of Selectmen v. Freedom of Information Commission, 294 Conn. 

438,446, 984 A.2d 748 (2010).5 

DISCUSSION 

. On January 24, 2017, the board held a public hearing moderated by town attorney, Bruno 

Morasutti, to consider the dismissal of Meyers as the Middlefield building inspector. The public 

hearing was Meyers' opportunity to be heard and respond to the specific grounds for dismissal, 

and for the board to hear from the public prior to a decision being rendered on his termination. 

Members of the public, including Meyers' union representatives, Robert Parziale and Kelly 

Martinez, his colleagues, members of the Powder Ridge project, and residents of the town of 

Middlefield testified as to Meyers' performance as the building inspector during this hearing. After 

public comment, the board moved to close the meeting to allow for deliberations at a later date. 

Thereafter, on February 16, 2017, the board held a special meeting to put the decision to a vote 

and, as the record reflects, the board unanimously voted to dismiss Meyers as the Middlefield 

building inspector pursuant to General Statutes § 29-260. Prior to the January 24, 2017 public 

hearing, the board provided Meyers with a notice of public hearing in which the board specified 

the following reasons for considering his dismissal as the building inspector: 

5 The plaintiff has cited Vanghele v. Fairfield, 156 Conn. App. 714, 722, 115 A.3d 474 
(2015) (noting court's function is limited to examination ofrecord to determine whether decision 
was factually and legally supported), exhibiting his agreement that this is the standard the court 
should follow in reviewing his appeal. See Docket Entry #119. 
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"[First] [y]our failure and/or refusal to promptly reasonably perform your duties, including 

but not limited to longstanding projects such as Powder Ridge. Indeed, you allowed months to 

pass with little if any follow-up to resolve such long-term projects. Your failure and/or refusal in 

this regard is supported by the complaints that the Town has received that you have intentionally 

and unjustifiably obstructed and prevented Powder Ridge from obtaining a certificate of 

occupancy for an extended period of time and your own statements made on several occasions that 

you will never issue such a certificate of occupancy with respect to that project. It is further 

supported by your failure accept guidance and/or directives of state and local officials who were 

I 

assisting with resolving this project. . . . [Second] [y ]our failure to maintain and retain proper · 

documentation submitted by applicants and records of your own actions with respect to such long­

term projects such as Powder Ridge. Such documentation issues include errors and inaccuracies 

and failure to provide relevant and required backup for legal documents .... [Third] [y ]our failure 

to follow reasonable instructions and/or abide by your assigned work hours ... [Fourth] [y]our 

display of inappropriate conduct and/or insubordination ... " A review of the record reveals that 

there is more than substantial evidence to support the board's decision to terminate Meyers.6

At the outset of the Powder Ridge project, Meyers personally requested assistance and, in 

response, the town hired, among others, Garofalo and Tierney to assist in obtaining Powder Ridge 

their certificate of occupancy (CO). Nevertheless, as the record supports the finding that, Meyers 

continually obstructed the assistance he personally requested and the issuance of an occupancy 

certificate.7 In.December 2015, the company began renovating the second floor restaurant of a 

6 The record before the court incorporates several exhibits, including, but not limited to, e­
. mail exchanges, letters, and other documentation regarding Meyers' duties with respect to his 

position as the building inspector and his work on the Powder Ridge project. 
7 In his Memorandum of Law in Support of Reinstatement as the Statutory Building 

Inspector, Meyers concedes that he "sent a letter to the town dated Dece�ber 19, 2012 requesting 
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structure on the Powder Ridge property, which was subject to approval by the building inspector. 

On December 23, 2015, Garofalo conducted the inspection of the second floor, and determined 

that it was appropriate to grant a temporary certificate of occupancy (TCO), provided that a fire 

watch be on duty since the. sprinkler system was not in operation. In conjunction with this 

· inspection, the Middlefield fire department agreed to provide this service to Powder Ridge· at no

charge. Garofalo wrote a letter to Meyers to inform him that he and Tierney, who also performed

an inspection of the second floor, determined that the building was safe to occupy and that a TCO

should be issued with the fire watch present. On January 8, 2016, Garofalo then issued a written

report advising Meyers that the second floor had met the criteria for granting a TCO. On January

14, 2016, Meyers issued his own report acknowledging that he received a request for a TCO, but

that he decided to deny it because of the fact that the sprinkler system was nonoperational. Based

on this report and his inspection of the premises, Meyers then issued an abatement order,

effectively shutting down Powder Ridge.

Thereafter, as one of the personnel hired to assist Meyers with this project, Tierney granted 

Powder Ridge a waiver for the fire sprinkler requirement so that the building could receive a TCO 

to open for business. Although Tierney's waiver superseded Meyers' denial of the TCO, the next 

day, Meyers again inspeded Powder Ridge and issued a second notice of violation on account of 

the absence of a sprinkler system. Upon the second notice of violation being issued, the 

. additional hours and support. Moreover, there were several other large construction projects 
happening at the same time in the Town of Middlefield, which Meyers would have to oversee." 
See Docket Entry #1 {s. Nonethele.ss, in his "Rebuttal Brief," Meyers asserts that he "neither 
requested nor required assistance." See Docket Entry # 119. 
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Middlefield fire marshal issued his own report, indicating that the fire department could not 

provide a fire watch in the absence of the TCO.8 

The next month, Powder Ridge underwent inspection for an electrical permit for fire pump 

wiring. The construction services building official who conducted the inspection determined that 

the requirements were met for the state building code, and Garofalo advised Meyers on February 

9, 2016, that Powder Ridge was ready for the approval of the electrical permit. On February 12, 

2016, Garofalo asked Meyers whether he would be issuing the permit and Meyers stated that he 

would issue it based on his conversation with the building official that conducted the inspection of 

the fire pump. Thereafter, however, Meyers sent an email to Tierney on February 17, 2016, 

notifying him that there were issues with the electrical permit application that did not comply with 

the code. Garofalo emailed Meyers to inform him that a modification was not required for the 

· electrical permit, and he invited Meyers to contact Tierney if he required any further information

on the matter, but Meyers still decided that a modification was required. Tierney then emailed the

members of the Powder Ridge project, including Meyers, that "everyone involved in the project"

already explained to Meyers that a modification was not necessary,,but Tierney instructed Hayes

to submit one anyway in order to move the project along. The following day, Tierney granted the

modification and copied the approval to Meyers. Thereafter, on March 2, 2016, Hayes requested

another TCO from Meyers and the reason for its continued denial. Two days later, Meyers emailed

Garofalo requesting information regarding the inspection of the septic pump wiring and Garofalo

informed Meyers that the pump should not hold up the TCO because it is not a part of the structure

that is subject to approval by the building inspector. On March 7, 2016, the pump passed·

8 On January 26, 2016, Bailey asked Tierney whether Meyers had any justification to issue 
a notice of violation after the waiver for the sprinkler system was put in place. Tierney stated that 
Meyers had not justification to do so. 
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inspection. Meyers received notice of this approval and Hayes emailed,Meyers again requesting, 

the CO. Meyers reported that he would conduct a final walkthrough of the property the following 

week prio! to the issuance of a CO. 

In March, Garofalo emailed Bailey to. inform him that Powder Ridge had been inspected 

on numerous occasions; by many officials, �d that non-significant items were being used as a 

pretext for denying the TCO. In this .email, Garofalo also expressed his opinion that Meyers was 

not interested in compliance, that he was ignoring his duties,· and Garofalo encouraged Bailey to 

attend the upcoming inspection, characterizing it as a ''train wreck." A final walk through of the 

Powder Ridge property took place on April 11, 2016, after the fire chief of Middlefield indicated 

that a certificate of occupancy could be rendered. On April 12, 2016, Garofalo advised the 

members of the project, including Hayes, that the;final inspections were completed and that a CO.· 

should issue. In response, Meyers acknowledged that he received another request for the CO, but 

denied it because he was not permitted to attend the final inspection and did not have paperwork 

concerning the propane tanks outside of .the restaurant/lodge. In a Ma)' 13, 2016, email, Tierney 

notified Meyers that the propane tanks· had no bearing on the issuance of a CO. Moreover, on 

numerous occasions, Hayes pe{sonally notified Meyers that he had already submitted the propane 

tank application in 2012 and 2013 ih a November 30, 2015 letter to Bailey, a May 5, 201,6 

memorandum to Bailey, and in-person during an inspection of Powder Ridge on July 8, 2016. 

• After this exchange took place, Meyers then referred Hayes to Attorney Steven Lesco of the Office

of the State's Attorney on May 19, 2016, for criminal prosecution based on the building code

violations on Powder Ridge. In an email dated May 25, 2016, Hayes asked Tierney about the

contents of the referral and Tierney replied that the only violatio,n cited was the sprinkler code

10 

A-087



violation from earlier that year that was no longer existing. The record shows that the State's 

Attorney's office never acted upon the referraL 

On June 1, 2016, Hayes sent another request for a CO to Meyers and Meyers replied on 

June 16, 2016, stating that the propane tank violation had not been resolved and that it was "funny" 

because the section of the code previously cited by Tierney is incorporated into the statute which 

requires a permit to exist for the propane tanks. Thereafter, Meyers asked Hayes to furnish a copy 

of the permit he had for the tanks. On the same day, Bailey asked for a report of the inspection he 

conducted, which was later submitted on June 21, 2016. The record. shows that in .this report 

Meyers denied the CO and cited violations that had no bearing on the issuan9e of the CO for the 

second floor lodge of Powder Ridge. In his inspection report, Meyers cited issues pertaining to 

access aisles in the parking lots that do not meet minimum width requirements, van parking signage 

· and space requirements, walking surface violations . that failed to meet a certain slope; missing

handrails, missing bolts, and the absence of a permit for one of the propane tanks, among other

issues.

In response to this ·report, Hayes appealed Meyers' decision to state building inspector, 

Joseph Cassidy, who emailed Hayes on June 24, 2016, advising him that the propane tanks did not 

• fall under the jurisdiction of the state building code or the local building official; Cassidy later

responded to an inquiry made by Meyers regarding the propane tanks, informing him that the fire

marshal had jurisdiction over the liquid propane tanks. Later, on July 5, 2016, Hayes sent a third

formal request to Meyers for the issuance of a CO. Meyers responded to Hayes, notifying him that

he prepared a letter and placed it on "Nancy's" desk to be sent out. The record shows that Nancy

made a handwritten notation on-this email stating that she returned from vacation on July 6, 2016,

but did not find the letter Meyers was referring to. Finally, on July 8, 2016, Hayes emailed state

11 
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and local officials regarding the issues he had in attempting to obtain a CO for the preceding two 

years. In this email, Hayes wrote that Meyers had publicly stated that he would never sign the CO 

for Powder Ridge, and advised these officials that Powder Ridge would have to shut down if the 

company could not obtain the CO. Termination proceedings commenced after Bailey recorded, 

through a series of memoranda that Meyers was failing to perform the duties of his job. 

In fact, throughout the duration of the Powder Ridge project, Bailey recorded instances of Meyers' 

insubordination and inappropriate behavior while serving as the building inspector. The first record 

of such insubordination was recorded on May 12, 2016. On this date, Bailey drafted a 

memorandum documenting his interaction with Meyers on the same day. Bailey noted that he 

inquired about the CO for Powder Ridge and Meyers dismissively replied that they do not have 

one and then proceeded to inform Bailey that he was stopping him from doing his job. Bailey 

further noted that Meyers' demeanor was dismissive towards his duties and he seriously doubted 

that Meyers had any intention of following up on the Powder Ridge matter.9 To Bailey's 

knowledge, Meyers had not made an attempt to facilitate a CO since the beginning of April and 

Bailey had received advice from the Deputy State Building Official that there were no outstanding 

issues prohibiting the issuance of a CO. The next day, on May 13, 2016, Bailey drafted another 

memorandum noting that Meyers presented him with a grievance form and that his demeanor was 

threatening and provocative. When Bailey told Meyers to clear up the CO for Powder Ridge, 

9 During the public hearing, Bailey quoted from an email he received from Garofalo 
describing Meyers' conduct as showing a "[l]ack of professional courtesy, creation of anguish, 
frustration, drama, unnecessary bordering on harassment." 
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Meyers stated that he was not issuing a CO for Powder Ridge and Bailey noted that it was not the 

first time he had heard him make this statement. 10

On June 15, 2016, Meyers conducted an inspection of the Powder Ridge property. 

Thereafter, in a memorandum signed by Bailey and dated June 21, 2016, Bailey writes that he 

_ requested· a report .from Meyers as to the result of the inspection with a copy to be submitted to 

him by the next day, June 16, 2016. Bailey then received an email from Meyers stating that it was 

an "unreasonable request." Bailey followed up and extended the deadline to June 17, 2016, but 

Bailey never received a report until June 21, 2016. 

On July 7, 2016, Bailey prepared another memorandum to document his interaction with 

'Meyers. On July 5, 2016, Bailey inquired with Meyers about re-inspecting the Powder Ridge 

property pursuant to Hayes' request. According to Bailey, Meyers resp·onded that he was "going 

to do a drive around." Bailey informed Meyers that Bayes sept an email to him and that he would 

like to set up an appointment so that Hayes could escort Meyers during the inspection. Meyers 

responded that he was "too busy and had other things to do" and noted that he would do an outside 

inspection at Powder Ridge. Thereafter, on July 8, 2016, Bailey filed a final memorandum; this 

time, documenting Meyers' inspection of Powder Ridge the same day. Bailey indicated that Hayes 

was informing Meyers that he had sent over applications for his propane tanks in 2012 and 2013 

and that they needed to be signed by Meyers. Meyers responded that he didn't want to hear it and 

told Hayes to stop. According to Bailey, Meyers then stated that he "refuses to be involved in [a] 

hostile situation," walked to his vehicle, and said_ he was leaving.11

10 During the public hearing, Bailey noted that he overheard Meyers on the phone one day 
and heard him state, "I will never issue a certificate of occupancy for Po}Vder Ridge." 

11 During the public hearing, Bailey cited that Meyers walked off of the job and that is 
when he placed him on administrative leave. 
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In addition to the documented claims of insubordination, the record is replete with 

instances of Meyers stating that he would never sign the certificate of occupancy for Powder Ridge. 

In a June 13, 2016, email, Hayes wrote to Tierney that Meyers told his architect two years ago "I 

will never sign a CO for that lodge as long as I am the Building Official in town." On July 8, 2016, · 

Hayes emailed state officials regarding the delays with the Powder Ridge project, noting that 

Meyers has publicly stated "he will neversign the CO for the lodge at Powder Ridge." Moreover, 

as indicated, in the May 13, 2016, memorandum drafted by Bailey, Meyers stated that he was not 

issuing a CO for Powder Ridge, and Bailey noted during the public hearing that he overheard 

Meyers make this statement to someone over the phone. 

Moreover, the record supports the assertion that, in addition to his intention to never issue 

a CO, Meyers was flippant toward the Powder Ridge project as a whole. In a June 16, 2016, email 

exchange Hayes asked Meyers for clarification on the building code section that had jurisdiction 

over the installation of the propane tanks on the Powder Ridge property. Meyers replied that it was 

The court • concludes that there is substantial evidence in the record to support the 

termination of Meyers as the building inspector in Middlefield. 12 The record shows that, on 

12 The plaintiff, for the first time in his reply brief dated August 14, 2018, raised the issue 
of Bailey being an interested party. This issue was not raised below, nor was it pleaded in the 
complaint. "[It] is fundamental in our law that the right of a plaintiff to recover is limited to the 
allegations of his complaint. ... [ courts do] not have the discretion to look beyond the pleadings 
and trial evidence to decide claims not raised .... The purpose of the [petition] is to put the 
[respondent] on notice of the claims made, to limit the issues to be decided, and to prevent 
surprise. " Nelson v. Commissioner of Correction, 326 Conn. 772, 780-81, 167 A.3d 952 (2017). 
See also Clisham v. Board of Police Commissioners of Naugatuck, 223 Conn. 354, 367-68, 613 
A.2d 254 (1992) (holding claim of bias must be raised in timely manner). Henderson v.
Department of Motor Vehicles, 202 Conn. 453,462,521 A.2d 1040 (1987) (noting failure to raise
claim of disqualification with reasonable promptness after learning ground for claim constitutes
waiver); Statewide Grievance Committee v. Egbarin, 61 Conn. App. 445, 462, 767 A.2d 732
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multiple occasions, Meyers failed to perform the essential duties of his office, intentionally 

obstructed the issuance of a TCO and CO for Powder Ridge during his tenure as the building 

inspector, even after all of the building code requirements were met. In fact, the record shows that 

Meyers found minor issues, such as the absence of permits for propane tanks, to deny the CO even 

when he had no jurisdiction over the propane tanks in the first place. 

At the outset ofthe project, Meyers personally requested assistance, but ended up ignoring 

the assistance he asked for. Whenever the members of the Powder Ridge project conducted an 

inspection or reported compliance to Meyers, the record supports the inference that he referenced 

inconsequential matters as a pretext to deny Powder Ridge a CO. This is evident from Meyers 

conduct dating from January through July of 2016, where Meyers stalled and obstructed the efforts 

of the members of his team and the Powder Ridge project as a whole. Meyers further refused to 

pass on items that fell under the building code, walked off of an inspection of Powder Ridge, raised 

additional issues that never were under the jurisdiction of the building code, including the size of 

the accessibility ramps at Powder Ridge. Moreover, Meyers stated that he was "too_ busy" to 

perform an insp�ction on one occasion, was :flippant when he emailed Hayes stating that it was 

funny that the code Tierney cited was the same section of the statute which required a permit for 

propane tanks, and in numerous instances stated that he would never issue a certificate of 

occupancy for Powder Ridge. Therefore, there is substantial evidence in the record to support the 

board's decision to terminate Meyers. 

. .

(2001) (noting failure to raise procedural claim or failure to utilize remedy to cure procedural · 
defect can constitute waiver ofright to object to alleged defect). The court notes, in any case, that 
the vote of the board to terminate the plaintiff was unanimous. 
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CONCLUSION 

For the foregoing reasons, there is substantial evidence in the record to support the board's 
. -

decision to terminate Meyers from his position as the building inspector and the board did not act 

illegally or abuse its discretion in reaching its decision. Accordingly; Meyers' appeal is hereby 

dismissed. 

By the Court, 

Frechette, J. · t - t rl'f
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