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Case Detail - TSR-CV15-4007376-S http://civilinquiry.jud.ct.gov/CaseDetail/PublicCaseDetail.aspx?Docket...

1of 3

btate of Connecticut Judicial Branch

3 \ sr1or Court Case LODl{-llp

TSR-

Superior Court Case Look-up CV15-4007376-S SYMS, MARLON #165217 v. WARDEN, STATE PRISON
Civil/Famil
Housing Y Suffix: MIS Case Type: M30 File Date: 07/27/2015 Return Date: 09/29/2015
Small Claims Case Detail Notices History Scheduled Court Dates E-Services Login Screen Section Help »

To receive an email when there is activity on this case, click here. &

Attorney/Firm Juris Number Look-up
Case Look-up
By Party Name

By Docket Number
By Attorney/Firm Juris Number Information Updated as of: 09/05/2019
By Property Address Case Information
Short Calendar Look-up Case Type: M30 - Misc - Habeas Corpus (extradition release from Penal Institution)
By Court Location Court Location: ROCKVILLE-GA19
By Attorney/Firm Juris Number List Type: COURT (CT)
Motion to Seal or Close Trial List Claim: 03/02/2018
Calendar Notices 04/10/2019 (The "last action date" is the date the information was entered

- Last Action Date: in the system)
Court Events Look-up

By Date
By Docket Number Disposition Information
By Attorney/Firm Juris Number Disposition Date: 01/31/2019

Disposition: JUDGMENT OF DISMISSAL
Judge or Magistrate: HON JOHN NEWSON

Pending Foreclosure Sales

Understanding
Display of Case Information

Party & Appearance Information

Contact Us No
Party Fee Category
Party
P-01 MARLON SYMS #165217 Plaintiff

Attorney: ZINGARO & CRETELLA LLC (419037) File Date: 08/26/2015
1087 BROAD STREET
BRIDGEPORT, CT 06604

D-01 WARDEN, STATE PRISON Defendant
Attorney: KELLY A MASI (420492) File Date: 10/09/2015
CSAO-CIVIL LITIGATION
300 CORPORATE PLACE
ROCKY HILL, CT 06067

Comments

Viewing Documents on Civil, Housing and Small Claims Cases:

If there is an € in front of the docket number at the top of this page, then the file is electronic
(paperless).

« Documents, court orders and judicial notices in electronic (paperless) civil, housing
and small claims cases with a return date on or after January 1, 2014 are available
publicly over the internet.* For more information on what you can view in all cases,
view the Electronic Access to Court Documents Quick Card.

For civil cases filed prior to 2014, court orders and judicial notices that are electronic
are available publicly over the internet. Orders can be viewed by selecting the link to
the order from the list below. Notices can be viewed by clicking the Notices tab above
and selecting the link.*

e Documents, court orders and judicial notices in an electronic (paperless) file can be
viewed at any judicial district courthouse during normal business hours.*

* Pleadings or other documents that are not electronic (paperless) can be viewed only

during normal business hours at the Clerk’s Office in the Judicial District where the
case is located.”
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http://civilinquiry.jud.ct.gov/CaseDetail/PublicCaseDetail.aspx?Docket...

o An Affidavit of Debt is not available publicly over the internet on small claims cases
filed before October 16, 2017.*

*Any documents protected by law Or by court order that are Not open to the public cannot be
viewed by the public online And can only be viewed in person at the clerk’s office where the
file is located by those authorized by law or court order to see them.

Motions / Pleadings / Documents / Case Status

%1 File Date F;id Description Arguable
101.00 07/27/2015 P APPLICATION FOR WRIT OF HABEAS CORPUS No
102.00 07/27/2015 P MOTION TO WAIVE ENTRY FEE AND PAY COSTS OF No
SERVICE
RESULT: Granted 7/30/2015 BY THE COURT
103.00 07/30/2015 C ORDER SEE FILE No
RESULT: Order 7/30/2015 BY THE COURT
104.00 01/08/2018 D CASEFLOW REQUEST (JD-CV-116) No
RESULT: Granted 1/12/2018 HON HUNCHU KWAK
105.00 03/02/2018 C SCHEDULING ORDER No
RESULT: Accepted 3/2/2018 HON DAWNE WESTBROOK
106.00 03/02/2018 C CERTIFICATE OF CLOSED PLEADINGS AND CLAIM No
FOR TRIAL LIST
107.00 01/24/2019 P  MOTION FOR PERMISSION TO WITHDRAW Yes
APPEARANCE
108.00 01/31/2019 C JUDGMENT OF DISMISSAL No
RESULT: HON JOHN NEWSON
109.00 02/13/2019 P PETITION FOR CERTIFICATION - HABEAS No
RESULT: Denied 2/20/2019 HON JOHN NEWSON
109.10 02/20/2019 C ORDER SEE FILE No

RESULT: Denied 2/20/2019 HON JOHN NEWSON

110.00 02/27/2019 P APPLICATION FOR APPOINTMENT OF COUNSEL AND No
WAIVER OF FEES ON APPEAL
RESULT: Granted 3/19/2019 HON JOHN NEWSON

110.10 02/27/2019 C ORDER SEE FILE No
RESULT: Order 2/27/2019 HON JOHN NEWSON

111.00 04/08/2019 P APPEAL TO APPELLATE COURT No

112.00 04/10/2019 C COMPLETE COPIES OF COURT FILE SENT TO No

SUPREME/APPELLATE COURT - PB SEC 68-1

Scheduled Court Dates as of 09/04/2019

TSR-CV15-4007376-S - SYMS, MARLON #165217 v. WARDEN, STATE PRISON

# Date Time Event Description Status
1 01/14/2020 10:00AM Trial Off

Judicial ADR events may be heard in a court that is different from the court where the
case is filed. To check location information about an ADR event, select the Notices tab
on the top of the case detail page.

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are
shown as scheduled court events on this page. The date displayed on this page is the
date of the calendar.

All matters on a family support magistrate calendar are presumed ready to go forward.

The status of a Short Calendar matter is not displayed because it is determined by
markings made by the parties as required by the calendar notices and the civilé or family
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Case Detail - TSR-CV15-4007376-S http://civilinquiry.jud.ct.gov/CaseDetail/PublicCaseDetail.aspx?Docket...

g standing orders. Markings made electronically can be viewed by those who have
electronic access through the Markings History link on the Civil/Family Menu in
E-Services. Markings made by telephone can only be obtained through the clerk’s office. If
more than one motion is on a single short calendar, the calendar will be listed once on this
page. You can see more information on matters appearing on Short Calendars and Family
Support Magistrate Calendars by going to the Civil/Family Case Look-Upe? page and
Short Calendars By Juris Numberd or By Court Locationg.

Periodic changes to terminology that do not affect the status of the case may be made.
This list does not constitute or replace official notice of scheduled court events.

Disclaimer: For civil and family cases statewide, case information can be seen on this
website for a period of time, from one year to a maximum period of ten years, after the
disposition date. If the Connecticut Practice Book Sections 7-10 and 7-11 give a shorter
period of time, the case information will be displayed for the shorter period. Under the
Federal Violence Against Women Act of 2005, cases for relief from physical abuse, foreign
protective orders, and motions that would be likely to publicly reveal the identity or location
of a protected party may not be displayed and may be available only at the courts.

Attorneys | Case Look-up | Courts | Directories | EducationalResources | E-Services | FAQ's | Juror Information | News &
Updates | Opinions | Opportunities | Self-Help | Home

Common Legal Terms | Contact Us | Site Map | Website Policies

Copyright © 2019, State of Connecticut Judicial Branch

Page Created on 9/5/2019 at 10:08:43 AM
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PETITION FOR WRIT OF HABEAS CORPUS

nviction, confinement or other depri

Notice A petition that challenges a co
ourt, 20 Park Street, Rockville,

2 crime, must be filed at the Superior C

with the court clerk.
NOTE: Page 5 and Page 6 must be signed and notarized before filing.

CT 06066. File the original and TWO copies

Revised 2/15

nviction (such as adjudications of not guilty by reason of insanity or
n the Judicial District where the petitioner is confined or held.

If you are held on something other than a criminal co
as a juvenile), the petition and two copies must be filed i

FOR SUBMISSION TO SUPERIOR

CT Inmate No.: [ b3 217
Other No: ' A# COURT AT:
Name of Inmate: .
rlon j:ljm S | B(YJKVI HMSUP?JNOI‘ GourT 1
. Commissioner of Correction Address: 20 Yark ‘Pb PORox980
- RocyiTgCL QDb

1. Details of conviction(s) and sentence(s) now being served: |

1a. Date of Arrest U[\5 1200&
1b.  Location of Court: Hyrtford Supexior Couct, 10| Lnfavetts ST, H‘YFA} I
1c.  SentencingJudge: [Davi d GolA d / /
1d.  Date(s) of sentencing: J) ;nje, AU, 2 O

: 0049 |
To. _ Sentence(s)(specify individual counts): nspirac
I\[\)_gk%rf)/i,(b P\uyr 3’ Robber L

[RETA
LS

Concurrent or Consecutive: CDNSQLU_“ Ve

NS

vation of liberty thatis a result of a conviction of |

o
o]

Total effective sentence: 1lo Yﬁﬂf =
. op -
Probation/Special Parole: o FUQ G| J = 5 ﬁ
1f. | Xt Pleaded guilty. Date of plea: LI‘Oh \ Q0 09 ~N o . -‘_3
(or) I J was convicted by: ajury[] @ judgé ! _- D
1g:  Total time in jail before sentencing: 4y (days) = A i
1h. My lawyer was: [J A Public Defender [ Special Public Defender (Assigned Counsely| =
X Privately retained (paid to represent you): ;‘i % g 55_1 %r—i i
Name(s) of your Iawyer(s):WZ!Sﬂe 14 :I m ; _, ” :’f E
2. Did you apply for sentence review?’[] Yes BJ'No 8 S -“é g g E

My lawyer was: [ A Public Defender [ Special Public Defender (Assigned Couhsel)
[] Privately retained (paid to represent you) &

Name of Lawyer:
| 1f yes, what result?:

A5 |



‘Inmate No.: | ;57

3. Did you appeal your conviction? []Yes IiNo

3a. What issues did you appeal?:

[3b. Result of your appeal:

3c. My lawyer was: [ A Public Defender [ Special Public Defender (Assigned Couhsel)
[] - Privately retained (paid to represent you)

L Name of Appellate Attorney:

4. Have you filed any other habeas corpus petitions? 3 Yes [1No
(please list information on each petition separately)

4a.  Docket #:m Court Location: Hyrtford duperior Court
My lawyer was: ublic

efender )E]/Special Public Defender (Assigned Counsel)
[] Privately retained (paid to represent you)

Name of Habeas Lawyer: BricDN RUSSQ\\
Disposition: DbNi&&

Was the habeas decision appealed? ] Yes [1No
Result of your habeas appeal: AFFirmed ‘

My lawyer was: [ A Public Defender Special Public Defender (Assigned Counsel)
[] Privately retained (pa d to represent you)

Name of Habeas Appellate Aﬁorneyig(idu?\uggu\

4b. Dockel#T RS GV 10 4603374  Court Location: Reey )i lyGuperior Court

My lawyer was: [ A Public Defender XJ Special Public Defender (Assigned Counsel)
[] Privately retained (paid to represent you)

Name of Habeas Lawyer: W\'\\'\am B,W)/me/
Disposition: D@NiQ,A/

Was the habeas decision appealed? X’ Yes 1 No
Result of your habeas appeal: APP\ er/A

‘My lawyer was: [ A Public Defender X Special Public Defender (Assigned Counsel)
[] Privately retained (paid to represent you)

Name of Habeas Appellate Attorney: EAUXU‘A M(;Avm,my

(If there are additional prior habeas corpus petitions please use an additional page)

A6



g LULET LOCEIION Y HOUR VITIY QUPY 191 Loun |
UG, Dokt *m Y ¥
M)( \ow Was v S Pwml Bubiic Defender (ASS ign,vd Counsd)

NAMY OF Habeas L.a/wycr‘. Jumes Shanle
DiSPDSH’ion: Denied ‘[j

Was the habeas decigion wpfwlml 7 Yes

Rosulta oF your Habeas Appea ! APFirmed

My [Awyer Was ! § Pwiwl Public D@Fandcr(ASngn@d'CounsaD
Nome of Habeas a,PPw”waoAﬁor ney: J—amw § hanle/v
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. Inmate No.: “.05:2\7 - B

Please check all that apply. You must state facts supporting each claim. Use additional
pages if necessary. Any false statement in this petition could result in a conviction for
false statement (G.G.S. 53a-1 57).

5. This petition claims that my conviction is illegal because:

5a. Guilty plea not voluntary:

5b. Plea bargain was not followed:

5c. My sentence is not being calculated according to my understanding when | pleaded guilty:

5d. Sentencing illegal:

5e. My attorney did not represent me properly:

5f. lllegal arrest, search, or advice of rights:

5g. Impaired mental state at plea or trial:

5h. Other SWW H/‘HZZ/(,}'I/LJ

6. This petition claims that my incarceration/sentence is illegal because:

6a. Department of Correction has not correctly credited my pre-sentence incarceration. Total

days credited is days; | think the total should be days.
What are the missing dates? (Please include detailed explanation)

6b. Department of Correction has not correctly credited my statutory time. Total days credited
is days; | think the total should be days. '

What are the missing dates? (Please include detailed explanation)
6c. | have been givena parole eligibility date that is statutorily illegal because:

6d. Other (be specific):

7. Have any of the claims raised in this petition been previously raised at trial, direct
appeal or in any previous habeas petition? [] Yes No

Fplain: ' ‘

| am asking the court to:

1. [ Let me withdraw m guilty plea
(1 Order new trial or release me
[] Correctm sentence - sentence calculation

by:




Continyed from ij03:5 ft

) The habeas Court failed To a,‘opoin'f Counse] ON hﬂffé ﬁ;ﬁrggzg//
Y orderfo Show Cause why the vtition Should not be :K e ,
On which, T asserted To The court thot I lacked the SKi 5/ i
arﬁ“f’/r&f)m&nf myself onThe matlerof Cause and /‘&Zb(wh ¢
A#Om’b)/ for The Prowﬁ:'nﬂ.

Y The Court dismissed the case for laek of Jurisdiction ba,&tJ ON f‘ncomof
) ln?ormth‘on T?:@l,f J? Was leé,‘if 1o Cha/fen ge My 199] Conviction of which

the Sentfenc e was Full &prrr iN 2006, When The Mh“_’/’ &nb’fwd'd”d_
6X’0fro unti| 201y J i

g w0 lornsy pobtionsr equired of Hho Court ghast Hho appeals -
Pm@gﬁ but fh: n(%:mpf Cf.ec,f:ec? 7%? %L:‘{/:&my any a@ advide -

{}I Was mailed forme for Certi

fees; Gast &fwéw " AP P ointmemt of Counsel. The Certifieation To ’Wm/
Wes dunied,

Waiver foos” ynd 4 oinTment of Counse| Was approved hut the
COLH"TL qu']uf TLO ForWar—‘d nm'fof; of COUHLY&/ fo H’w f; a/&fiicb Uj’rl”L of
the Chief Fublic De)cendu}l r‘wuermj IN SubStan 1y, Coqa,FS& in The APP&?/,
Process and da,orivfnj pelifioner of my right fo an Appeal.

4 IN orde
5) P 67%3""05’)@/* dlso filed o Motion for Extention of Tx‘mvT'TLo file a Motion

ukin 9 Review of He Hebeas Courts denia| of Counse| which the |
Court recieved gnd failed To Schdule o hmﬁ’&? Thas japm'vfnj Pd#’om’\

ue PPOC&\S\S’,

Pication T @P{)m/ ahd a,}o/)h‘caﬁbna for Waiver
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_Inmate No.: |[p52\7/

Do not answer guestion 8 on the same petition with any claim under question 5 and/or
question 6. Please use a separate petition to raise any claim under Question 8. Answering
Question 8 on the same petition with any other claim may result in its being returned to you
and/or substantial delay.

Please check all that apply. You must state facts supporting each claim. Use additional
pages if necessary. Any false statement in this petition could result in a conviction for

false statement (G.G.S. 53a-157).

8. This petition claims that my conditions of confinement are illegal because:

8a. Prison hearing on: discipline ___; parole ___; other (specify) ___ being denied or is
improper because:

8b. The conditions here are inhumane or dangerous to me because:

8c. The medical ____; drug/ alcohol - dental ___; mental health treatment program
here is:

8d. A correction officer -inmate ___; other person (specify) .
named has done the following:

8e. Other (be specific or use this space to complete above answers if needed):

8f. State all facts and details regarding your claim:

| am asking the court to:

[] Correctthe institutional condition complained of

Other (specify) :

A10



- Inmate No.: |57

OATH

I, TMM\I()M 5 blfm " solemnly and sincerely affirm and declare that the statements
true to the best of my knowledge and belief, upon the pains and penalties of

contained herein are

perjury or false statement.

WMadm St

Signature (0f Petitioner

State of Connecticut, County of _\ , being duly sworn, states that the
e best of his or her knowledge.

above information is true to th
Date Notarized

Notary Public
Commissioner of the Court/
Paralegal/lnvestigator (per C.G.S. 1-24)

b \zel17

Date my commission expires

A11



. Inmate No.:

REQUEST FOR APPOINTMENT OF COUNSEL

(Counsel will not be appointed for claims under question 8)

| doﬂ/ do not [] want an attorney to r_epresent me in this claim.
D‘ate/signed o - Signature of R&titioner

APPLICATION FOR WAIVER OF FEES

I, ‘M &I‘/ on \S ]/W}d _the petitioner herein, am without funds
and am unable to’pay court fees and costs. | have $ o? . 5 0 in my prison account and total
assets valued at $ 0D - D’O | ask the court to waive fees and costs having to do

with this petition. |, _further understand that any false statement in this

petitioh could result in a conviction for false statement (C.G.'S. 53a-157).

Nl S

Signature of Petitiofier .

State of Connecticut, County of Har‘\gd‘c\ . being duly sworn, states that tf;E;_
above information is true to the best of his or her knowledge. U
-J I

Ddte Notarized Nétary-Public ~o

Commissioner of the Court/ N

Paralegal/Investigator (per C.G.54-24)

bz}

Date my commission expires

ORDER:I-BENIE‘D Scraum) @
BY THE COUKRK -
Wt 17-30-15

L@ DATE

NOTE: THIS PETITION MUST BE SIGNED AND NOTARIZED ON PAGE 5 AND PAGE 6 OR
THIS PETITION WILL BE REJECTEIAND RETURNED TO YOU BY THE CLERK.

HaI4IdNsS

BRI RAARY

0

1
‘

e,
<

Sola



ORDER 431663

DOCKET NO: TSRCV154007376S SUPERIOR COURT
SYMS, MARLON #165217 JUDICIAL DISTRICT OF TOLLAND
V. AT SOMERS
WARDEN, STATE PRISON
1/31/2019
ORDER

The following order is entered in the above matter:
ORDER:
NOTICE OF DISMISSAL PURSUANT TO PRACTICE BOOK §23-29

Upon review of the complain, the above-titled matter is DISMISSED pursuant to Practice Book §23-29,
in that: '

(1) The court lacks jurisdiction, because the claims asserted in the operative petition (filed 7-25-2015)
fail to assert claim relating to any protected liberty interest over which the habeas court has jurisdiction;
but instead asserts claims solely challenging the legality of a prior habeas court's rulings.

Judicial Notice (JDNO) was sent regarding this order.
431663

Judge: JOHN M NEWSON

This document may be signed or verified electronically and has the same validity and status as a document with a physical
(pen-to-paper) signature. For more information, see Section LE. of the State of Connecticut Superior Court E-Services
Procedures and Technical Standards (https://jud.ct.gov/external/super/E-Services/e-standards.pdf), section 51-193c of the
Connecticut General Statutes and Connecticut Practice Book Section 4-4.

/@@L md/'/ % ‘/Ad/?
Mf%’ et §Ap %0
maclon gyﬂq;'-??‘-/é{c?/7

TSRCV154007376S 1/31/2019 Page 1 of 1
A13 0820
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NOTICE OF APPEAL PROCEDURES STATE OF CONNECTICUT

(HABEAS CORPUS) SUPERIOR COURT
JD-CR-84 Rev. 8-12 _ : )

C.G.S. §§ 52-259, 52-259b, 52-470 www.jud.cl.gov
Pr. BK. Sec. 43-30, 63-1, 63-5, 63.6, 63-7, 63-8, 66-1

Judicial District of : Dale of decision Docket number
Eorlnh]pdtﬁf RocKyville: | Nﬂ@ﬁ[ fﬂﬂgfiﬁlaﬁg‘n 19 |TBRCY 15400737 6S
Marlon SymsS Kebly A. Masi,C8AO-Gibil Litigation

1. Before YOL{ can appeal to the Connecticut Appellate Court 4. if you warit to appeal, but yoﬁ"cannot pay the fees, costs

from the decision on your habeas corpus petition, you and expenses listed in item 3 or you cannot afford to pay
must: Within 10 days from the date of decision, file a _ for a lawyer, you have aright, before the 20-day period

* request with either the judge who decided the case, or if for appeal stated in item 2 is over, to ask the court to (1)
that judge is not available, to the judge of the Superior appoint a lawyer for you and (2) allow you to appeal
Court designated by the Chief Court Administrator, to without paying the fees, costs and expenses. Your request
certify that a question is involved in the decision which must be under oath and state the basis on which you plan
ought to be reviewed by the Appellate Court. If you want to appeal and the facts of your financial situation. You may
to appeal, you may use the bottom part of this form use the attached form, JD-CR-73, to make this request.
(Petition for Certification - Habeas Corpus) to make your (Connecticut Practice Book, Sections 63-6 and 63-7,
request. (Connecticut General Statutes, Section 52-470). Connecticut General Statutes, Section 52-259b).

2. Within 20 (twenty) days from the issuance of the If you ask to not have to pay the fees, costs and expenses, or
notice to you on the petition for certification ("date notice . you ask the court to appoint an attorney for you and the court
issued" on the back or page 2 of this form), you have a denies your request, but the judge certifies that a question is
right to file an appeal with the clerk of this court. (Con- involved in the decision which ought to be reviewed by the
necticut Practice Book Sections 63-1, 80-1). The court Appellate Court, you or a lawyer acting for you, must file your
rule concerning extensions of this 20-day appeal period is “appeal and pay the expenses listed in item 3 within 20 days
printed on the back/page 2 of this form. ~ from the issuance of the notice to you that your request for

_ appointment of an attorney or waiver of fees, costs and
3. You must pay the entry fee of $250.00 when you appeal;  expenses was denied. (Connecticut Practice Book, Section
and the court may order that you give security for costs 63-1). =75

unless the court says that you do not have to under the = v
next section. (Connecticut Practice Book Section 63-5; = =
Connecticut General Statutes Section 52-259). L €id
[ o} et i
' o
= —
= . ; =
{ PETITION FOR CERTIFICATION : STATE OF CONN -QTICUT,*
Sgé\f e CORPUSI B SUPERIOR'BOURT X,
-8 . B-12 Ey
C.G.S. 52470, Pr. Bk, 801 wwwiR.ct.gov
Judicial District of . . Dale of decision Docket number i
Tolland At RocKvilly | Jonuary 31,3019 [TSRGY [5H0OT37(eS
Name of pelitioner . Name of resppndent -
Marlon Sym$ | Kelly A. Masi, CSAO, Givil Liki Lf}ar,1’1i0ﬂ,
To: Judge thn M. Npwson e , who decided case or, if the judge
(fill in'the name of is not available, to the judge of the Superior Court designated by the Chief Court
. the tral Judge) Administrator to certify this matter. ;

| request a certification that a question is involved in.the decision on my habeas corpus petition which ought to be reviewed
by the Connecticut Appellate Court. The grounds for my request for certification are;

[ written in the Application for Waiver of Fees, Costs and Expenses and Appointment of Counsel on Appeal
(Form JD-CR-73), which | am submitting with this petition. . :

X\ (Specify grounds, attach additional sheets if necessary) Did " lgims of Pgh'_ﬁ'nm r's Habons P tition (Fild J-25- IS)
asseetprotected liberty inferest of which habeas court haddJurisdiction 7

NOTICE: This petition must be made within 10 days from
the date of decision and sent to the clerk of the Superior Signed m aj(ﬁ on. S
Court for the Judicial District named above. ZJ (Petitioner)
(See back/page 2 for certification)
A14 o0
AR
O
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Sec. 66-1. Extension of Time

(a) Except as otherwise provided in these rules, the judge who
tried the case may, for good cause shown, extend the time limit
provided for filing the appeal, except that such extension shall be of
no effect if the time within which the appeal must be taken is set by
statute and is a time limit that the legislature intended as a limit on

- the subject matter jurisdiction of the court to which the appeal is
taken. In no event shall the trial judge extend the-time for filing the
appeal to a date which is more than twenty days from the expiration
date of the appeal period. Where a motion for extension of the
period of time within which to appeal has been filed at least ten days
before expiration of the time limit sought to be extended, the party
seeking to appeal shall have no less than ten days from issuance of
notice of denial of the motion to file the appeal.

. For extensions of time to file a cross appeal, see Section 61-8;
to file a petition for certification to the supreme court, see Section
84-7: to file a petition for certification to the appellate court, see
Section 81-5.

(b) If an appeal has been filed, the time provided for taking any
step necessary to prosecute or to defend the ‘appeal may be
extended by the court in which the appeal is pending.

(¢) (1) Extensions shall be granted only upon a written motion
filed with the clerk of the trial ‘court, in the case of a preappeal
motion, and with the appellate clerk, in the case of a postappeal
motion. The motion, only an original of which need be filed, should
set forth the reason for the requested extension and shall be
accompanied by a cerification that complies with Section 62-7. An
attorney filing such a motion on a client's behalf shall also indicate
that a copy of the motion has been mailed to each of his or her
clients who-are parties to the appeal: The moving party shall also
include a statement as to whether the other parties consent or object
to the motion. A motion for extension of time to file a brief must

Certification And Notice

specify the current status of the brief or preparations therefor,
indicate the estimated .date of completion, and, in criminal cases,
state whether the defendant is incarcerated as a result of the
proceeding in which the appeal has been taken.

(2) The appellate clerk is authorized to grant or to deny motions
for extension of time promptly upon their filing. Motions for extension
of time to complete any stép necessary to prosecute or to defend
the appeal, to move for or to oppose a motion for reconsideration, or
to petition for or to oppose a petition for certification will not be
granted except for good cause. Claims of good cause shall be
raised promplly after the cause arises.

(3) An opposing party who objects to a motion for extension of
time filed pursuant to subsection (b) of this section shall file an
objection with reasons in support thereof with the appellate clerk
within five days from the filing of the motion. '

{4) A’ motion for extension of time shall be filed at least ten days
before the expiration of the time limit sought to be extended or, if the
cause for such extension arises during the ten day period, as soon
as reasonably possible after such cause has arisen. No motion
under this rule shall be granted unless it is filed before the time limit
sought to be extended by such motion has expired.

(5) Any action by the trial court judge pursuant to subsection (a)
of this section or the appellate clerk pursuant to subsection (c) (2) of
this section is reviewable pursuant to Section 66-6.

(6) Postappeal motions for extension of time may be filed,
signed or verified by electronic means that comply with procedures
and technical standards set forth on the judicial branch website. A
paper filed by. electronic means in compliance with such: procedures
and standards constitutes .a. written paper -for the. purpose of
applying these rules. Service and proof of service shall be made
pursuant to Sections 10-13, 10-14 and 62-7.

[] ttis certified that a question is involved in the decision on the petition for habeas corpus which ought to be reviewed by
the Appellate Court and the Petition for Certification is granted . o

yfﬂwe Petition for Certification is denied.”

. _ " Name and address of petitioner - Co?; {S MO\‘ \ ed “‘O
Mef lon 3\1 mS
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APPEAL [] JOINT APPEAL [] CROSS APPEAL [[] AMENDEL “PEAL [] CORRECTED FORM

JD-SC-33 Rev. 11-17
P.B. Sections 3-8, 60-7, 60-8, 62-7, 62-8, 63-3, 63-4, 63-10, 72-3 All appeals must be filed electronically unless an exemption from the requirements of
C.G.S. Sections 31-301b, §1-197f, 52-470 electronic filing has been granted or you are an incarcerated self-represented parly. For

[:] To Supreme Court [EI To Appellate Court further information about e-filing or this form, see the Appeal Instructions, form JD-SC-34.

Name of case (Stafe full name of case)

SYMS, MARLON #165217 v. WARDEN, STATE PRISON )
Type of appellate matter (if a writ of error, the writ and the signed marshal's return must be Tiled on the same business day as this form. See Practlice Book Seclion 72-3.)

Appeal
Tried to Trial court location
Court 20 PARK STREET Rockville CT 06066
Trial court judges being appealed List all trial court docket numbers, including location prefixes
HON. JOHN M. NEWSON TSR-CV-15-4007376-S
All other trial court judges who were involved with the case | Judgment for (Where there are multiple parties, specify those for whom judgment was rendered)
g:::t HON. DAWNE G. WESTBROOK WARDEN, STATE PRISON '
 History Continued
Date of judgment(s) or decision(s) being appealed Date of issuance of notice on any Dale for filing appeal extended to
order on any motion that would
01/31/2019 render judgment Ineffective
Case lype : - For Juvenile Cases
Civil ' : [:] Termination of Parental Rights [:] Order of Temporary Custody
For GivilFamily Case Types, Major/Minor cade:
M30 [] Other
Appeal filed by (Parly name(s))
MARLON SYMS ,
From (the action that constitutes the appealable judgment or decision)
denial of petitioner's petition for certification to appeal and denial of petitioner's writ of habeas corpus
Appeal If this appeal Is taken by the State of Connecticut, provide the name of the judge who granted permission to appeal and the date of ulw order
Statutory Basis for Appeal to Supreme Gourt
By (Signalure of counsel of record) Telephone number Fax number Juris number (If applicable)
» 423253 860-566-1345 860-566-1408 423253
Type name and address of counsel of record filing this appellate matter E-mall address
his i N Practice Book Section 62-8, . ;
(This is yo‘{rappeam.nce see Frac ce Book Section BEI jennifer.bourn@jud.ct.gov
CHIEF PUBLIC DEFENDER-LSU-HARTFORD CHF PUBLIC DEF-HARTFORD
330 MAIN STREET 2ND FLR HARTFORD CT 06106
Appearance
"X" one if applicable
Counsel or self-represented party who files this appeal wili be deemed to have appeared in addition to counsel of record who
appeared in the trial court. ST i = TR ETT T
Counsel or self-represented party who files this ; _ uris number (/f applicable)
appeal is appearing in place of: Zingaro & Cretella & all previous counsel of ri| 419037
| certify that a copy of the appeal form | am filing will immediately be delivered to each other counsel of record and | have included their
names, addresses, e-mail addresses and telephone numbers; the appeal form has been redacted or does not contain any names or other
personal identifying information that is prohibited from disclosure by rule, statute, court order or case law; and the appeal form complies with
all applicable rules of appellate procedure in accordance with Practice Book Sections 62-7 and 63-3.
Certification Date to be delivered 04/08/2019 "_| f this appeal is a criminal or habeas corpus matter, | certify that a copy of this appeal
If you have an exemption from e-filing under form will immediately be delivered to the Office of the Chief State’s Attorney
Practice Book Section 60-8, attach a list with the Appellate Bureau. Date to be delivered 04/08/2019
name, address, e-mail address, and telephone -
number of each counsel of record and the address Signad (Counsel of racord) Date signed
where the copy was delivered. » 423253 04/08/2019
To be filed with the Appellate Clerk within ten days of the filing of the appeal, if applicable. See Practice Book Section 63-4.
Required | 1. Prefiminary Statement of the Issues ) 4, Statement for Preargument Conference (form JD-SC-28A)
Documents | 2 t(.;,‘ottlrt Rteporte['st{\cknowledgment or Certificate 5. Constitutionality Notice i
at no transcript is necessary ] ; ;
3, Docketing Statement 6. Sealing Order form, if any
Court Use Only

[__—] Entry Fee Paid D No Fees Required [Z] Fees, Costs, and Security waived by Judge (enter Judge's name below) Bale;and|imalfied

Judge Date waived @
Newson 03A1,9L201 9 \\ v@(‘
T : Q




Appeal Form (continued)

CASE NAME: :
SYMS, MARLON #165217 v. WARDEN, STATE PRISON

OTHER TRIAL COURT JUDGES
HON. DAWNE G. WESTBROOK .
HON. HUNCHU KWAK

Parties & Appearances

PARTY/PARTIES INITIATING THE APPEAL

MARLON SYMS

Juris: 419037 ZINGARO & CRETELLA LLC
1087 BROAD STREET
BRIDGEPORT, CT 06604
Phone: (203) 367-0442 Fax: (203) 367-0493
Email; jessica @zandc-law.com )

Juris: 401721 CHIEF PUBLIC DEFENDER-LSU-HARTFORD
CHF PUBLIC DEF-HARTFORD
330 MAIN STREET 2ND FLR
HARTFORD, CT 06106
Phone: (B60) 566-1345 Fax: (860) 566-1408
Email: jennifer.bourn @jud.cLgov

ALL OTHER PARTIES AND APPEARANCES

WARDEN, STATE PRISON - Jngmem For
Juris: 420492 KELLY A MASI
CSAO-CIVIL LITIGATION
300 CORPORATE PLACE
ROCKY HILL, CT 06067 L )
Phone: (860) 515-5250 Fax: (860) 515-5266
Email: kelly.masi@ct.gov
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A.C. 42784

MARLON SYMS APPELLATE COURT
V. STATE OF CONNECTICUT
COMMISSIONER OF CORRECTION APRIL 16, 2019

DOCKETING STATEMENT

Pursuant to Practice Book § 63-4 (a) (3), the petitioner-appellant submits the

following information;
(A) Parties:

Commissioner of Correction
State of Connecticut

24 Wolcott Hill Road
Wethersfield, CT 06109

Kelly A. Masi (respondent’s trial counsel)

Juris No. 420492

Office of the Chief State's Attorney, Civil Litigation
300 Corporate Place

Rocky Hill, CT 06067

Tel. (860) 258-5887, Fax (860) 258-5968
tkelly.masi@ct.gov

Office of the Chief State's Attorney - Appellate
Juris No. 401795

300 Corporate Place

Rocky Hill, CT 06067

Tel. (860) 258-5807, Fax (860) 258-5828
Email: DCJ.OCSA.Appellate@ct.gov

Marlon Syms, #165217 (petitioner-appellant)
Osborn Correctional Institution

335 Bilton Road

Somers, CT 06071

Jennifer Bourn (appellate counsel)
Supervisory Assistant Public Defender
Office of the Chief Public Defender
Legal Services Unit — Hartford

330 Main Street, 2nd Fl.

A18



Hartford, CT 06106
Tel. (860) 566-1345, Fax (860) 566-1408
Jennifer.Bourn@jud.ct.qov

Zingaro & Cretella, LLC (trial attorney)
Juris No. 419037

1087 Broad Street

Bridgeport, CT 06604

Tel. (203) 367-0442, Fax (203) 367-0493
Email: Don@zandc-law.com

(B) None known or reasonably ascertainable, except parties to the appeal, trial
and appellate counsel for the state and the petitioner and judges of record.

(C) There were exhibits in the trial court.

(D) Following a jury trial, the petitioner was convicted in docket number HHD-
CR91-0400616-T of two counts of kidnapping in the first degree in violation of Conn.
Gen. Stat. § 53a-92, two counts of robbery in the first degree in violation of Conn. Gen.
Stat. § 53a-134 (a) (4), and one count of robbery in the second degree in violation of
Conn. Gen. Stat. § 53a-102. He was sentenced on December 5, 1991, (Corrigan, J.), to
twenty years of incarceration. The petitioner is incarcerated. |

Respectfully submitted,

PETITIONER-APPELLANT
MARLON SYMS

BY: ,»<

JENNIFER BQYRN
JURIS 01721
SUPERWISORY ASST. PUBLIC DEFENDER

OFFICE OF THE CHIEF PUBLIC DEFENDER
LEGAL SERVICES UNIT — HARTFORD

330 MAIN STREET, 2ND FL.

HARTFORD, CT 06106

TEL. (860) 566-1345/FAX (860) 566-1408
Jennifer.Bourn@jud.ct.gov

HIS ATTORNEY
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CERTIFICATION

Pursuant to P.B. §§ 62-7 and 66-3 it is hereby certified that a copy of the foregoing
was sent electronically this 16th day of April, 2019 to: Bruce R. Lockwood , Juris No.
401795, Office of the Chief State’s Attorney, 300 Corporate Place, Rocky Hill, CT 06067,

tel. (860) 258-5807, fax (860) 258-5828, email: DCJ.OCSA.Appellate@ct.gov, and was

sent by mail to the petitioner, Marlon Syms, #165217, Osborn Correctional Institution ,
335 Bilton Road , Somers, CT 06071. |t is also certified that this document has been
redacted or does not contain any names or other personal identifying information that is
prohibited from disclosure by rule, statute, court order or case law. It is also certified that

this document complies with all applicable rules of appellate procedure.

JENNIFER BWRIS NO. 401721

A20
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STATE OF CONNECTICUT.
- DOCKET NUMBER: p@ Q,\] 15( 7007 37&’ SUPERIOR COURT
qu o 5-1w{,5 | JUDICIAL DISTRICT OF TOLLAND
| . ATROCKVILLE

W:ARDEN o | DATE: D / Z / 9

HABEAS - SCHEDULING ORDER

Unless otherwise ordered by the Court, the following schedule shall enter in accordance with Practice
Book § 23-34 and become an order of the Court:

1) Amended Petition due: \'\' , \0\ . (One year prior to trial date)
Failure to file by the date above constitutes notice that an Amended Petition will not be filed. In which case, the

Respondent is ordered to file a Return forthwith.

2) Return due: Q/ \\, lo‘ . (30 days from the date amended petition filed)
3) Reply due: 3 / 1\ / \c\ . (30 days from the date return filed if special defenses raised)
4) Certificate of Closed Pleadings no later than: 3) 28 / [\ . (10 days from the date reply is or would be due if special

defenses not raised in return) >

5) Any Motion for Summ}a.ry ?dgmeut Motion to Dismiss, or Motion filed pursuant to CGS §52-470 shall
\1

be filed prior to: (Six months prior to the date of trial) on -

| : 5 =
6) Simultaneous Witness Lists due: : C\ / l?‘/ \’l (Six months prior to the date of trial)
(Note: Parties are expected to provide written notice to professional witnesses at least a month in advance ol‘g trial dﬁ tﬂnsure

their availability) ) x> :!

7) Disclosure of Expert Witnesses: Petitioner due: G/ 0/ (Six months prior to the date of trial)i,
Respondent due: 7 ,{ \ g VA (Two weeks later) . . =

v

. 6l
14009 ¥ONN3
LNOILO3NNOD :l

8) Any requests for Audiovisual/ telephonc \7'1t11?ss testimony and/or transportatmn ofa p@oher
mcarcerated out-of-state are due by : 12 (30 days prior to the date of trial) - :

9) Simultaneous Trial Briefs due: V4 / 3o / [6( (2 weeks prior to trial)

(Note: The filing of a pretrial brief is oplmnal unless otherwise ordered by the court.)

10)  Trial Date(s): \ ! Lk ! 20 . This case shall be claimed to the trial list.

The foregoing dates are firm and may only be altered by filing a Motion to Modify the Scheduling Order. Failure -

to comply with this order may subject the non-complying party to any and all sanction(s) deemed necessary and

appropriate by the Court and allowed by law, including dismissal. {

Withdrawals and Stipulations: Will NOT be accepted unless signed by counsel and the petitioner.

‘)"lﬂk B200¢ - &(w. Coiq
il addr SCHORD
% al \ @{E{«\CH/ @”‘Q W/U) TLCLAIM _
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2033670493

09 "“17a.m.  01-24-2019 273
TSR-CV15-4007376-S ‘ : ) SUPERIOR COURT
MARLON SYMS #165217 8 JD OF TOLLAND
V. , & AT ROCKVILLE G.A. 19
WARDEN, STATE PRISON : JANUARY, 23 2019

MOTION TO WITHDRAW APPEARANCE

In that, when Zingaro and Cretella was appointed most of these assigned counsel matters,
there were three associates solely dedicated to working on habeas matters;

In that these associates have since left the firm and our last remaining associate attorney,
Daniel M. Baker, has accepted a position with the Public Defender’s Office effective 2/1/2019;

In that, Eugene J. Zingaro, partner, is the last remaining attorney in our firm approved
with the Chief Public Defender’s office to work on assigned counsel appointments;

In that, with Attorney Zingaro’s private cascload as well as remaining assigned counsel

cases in other jurisdictions he will not have the ability to dedicate the time necessary to handle
these files; '

In that Rockville Superior Court is over an hour each way from our office location and
Attorney’s Zingaro home;

In that Attorney Zingaro has been in discussions with Alix Walmsley, head of Assigned
Counsel, regarding reassignment of the cases we can no longer adequately manage;

In that, we requested that another attorney be approved to work on these files; or even to
conduct out of court discovery related work and prison visits; this request was denied;

In that, Attormey Zingaro was advised not to submit any more names for consideration;

In that, Alix Walmsley has asked that we file withdrawals and have thein ruled upon prior
to her office re-assigning them;

Wherefore, it is respectfully requested our appearance be withdrawn on the above
referenced matter and new assigned counsel be appointed by the Chief Public Defender’s office.

419037
Eugene J. Zingaro
Zingaro & Cretella, LLC
1087 Broad Street
Bridgeport, CT 06604
Juris Number: 419037
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2033670493

09' "™28a.m.

ORDER

The foregoing motion is:

GRANTED/DENIED

01-24-2019

JUDGE

CERTIFICATON

This is to certify that a copy of the foregoing was sent to:

KELLY A MASI (420492)
CSAO-CIVIL LITIGATION
300 CORPORATE PLACE
ROCKY HILL, CT 06067

MARLON SYMS #165217
Osborn CI

335 Bilton Road, POB 100
Somers, CT 06071

A24
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Eugene J. Zingaro, Esq.
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MITTIMUS un-cr-38 Rev. 4-07

C.G.S. §§"18-23, 18-63, 18-65, 18-65a, 18-73, 18-76,

18-82, 54-2a, 54-64b, 54-92a, 54-96b, 54-97, 54-98

Pr. Bk Sec. 43-17 to 43-20, 44-10, 44-10A

JUDGMENT [ ] CONTINUANCE

D FAILURE TO MEET CONDITIONS
OF RELEASE UNDER 54-2a

TO: Any Proper Officer

INSTRUCTIONS TO CLERK
Prepare a separate Mittimus for each file.
TO OFFICER
Original to receiving facility; return copy to court.

STATE OF CONNECTICUT )
SUPERIOR COURT
www.jud.ct.gov

DATE OF DISPOSITION
6/24/09

DOCKET NO.

HHD CR08-620092-T

SYMS, Marlon

NAME OF DEFENDANT

DATE OF BIRTH
1/24/70

DATE SENTENCE TO BEGIN
(If different)

NAME AND LOCATION OF RECEIVING FACILITY
Walker

INMATE NO. (If available)

NAME AND LOCATION OF COURT
Part A, 101 Lafayette ST., Hartford, CT 06106

1ST COUNT - STATUTE NO DATE OF OFFENSE 2ND COUNT - STATUTE NO. DATE OF OFFENSE
o) |53a-134(a)(4) 412108 53a-48/53a-134(a)(4) 4/2/08
3RD COUMT - STATUTE NO DATE OF OFFENSE 4TH COUNT - STATUTE NO. DATE OF OFFENSE
] CRIME(S)
CHARGED
STH COUNT - STATUTE NO DATE OF OFFENSE 6TH COUNT - STATUTE NO. DATE OF OFFENSE
Whereas by a judgment of said court, said defendant was convicted of the above crime(s) and sentenced to imprisonment as follows:
COUNTS AND TERMS (If execution of portion of sentence is suspended, show only time to be served.) TOTAL EFFECTIVE
First Second Third Fourth Fifth Sixth SENTENCE
14 Years 14 Years 14 Years
SPECIFY HERE ANY PERTINENT CONDITIONS, IF SENTENCES ARE CONSECUTIVE AND IF PROBATION WAS ORDERED.
» | PSI attached
2 | DNA Notice
E | Counts are followed by 6 Years Special Parole, counts are concurrent to each other and consecutive to present sentence
S | See attached special parole conditions
-
4
§ (If a per sor under the age of 21 receives a reformatory sentence in accordance with section 1 8-65a or 18-73 of the General Statutes, in no event shall
g the term be longer than either the maximum term of imprisonment for the crime(s) committed or for a term of more than five (5) years.)
3 [[] And said defendant pay to the State of Connecticut the amount of fines now unpaid as shown below and be committed to the
above facility in default of payment of said fines. (A defendant may not be incarcerated for failing to pay fees or costs.)
COUNTS AND FINES (Show only unpaid portion of fines) TOTAL UNPAID
First Second Third Fourth Fifth Sixth BALANCE
$0.00
[] The Defendant is entitled to sentence credit of
[] The fo regoing credit includes days of credit for pretrial confinement at a police or courthouse lockup.
g & | Whereas it is ordered that said case be continued and/or transferred for future proceedings before said court.
P-4
ﬁg (] Deferdant to appear by interactive audiovisual device. (As permitted by Practice Book §§ 44-10 and 44-10A.)
nZ
2+
§ g TO BE HELL AT (Name and address of court)) ] 4.D. | ON(Date) SURETY BOND AMOUNT
O
] cA.
BY AUTHORITY OF THE STATE OF CONNECTICUT, you are hereby commanded to deliver said defendant to the custody of the
Commissioner of Correction and/or the Warden or Administrator at the above facility and said Commissioner and/or Warden or
Administrator is hereby commanded to receive and keep said defendant for the period fixed by said order or judgment of the court or
e | untillegally discharged, provided that when a defendant has been sentenced to a term of imprisonment and ordered to pay a fine, if
& | the fine hag not been paid by the time the sentence has been served, the defendant may not continue to be incarcerated unless the
g judicial aythority has found that the defendant is able to pay the fine and that the defendant's nonpayment is wilful.
RECEIVING FACILITY TIME STAMP
SIGNED {fs:i:tant Clerk) ON (Date)
By Order of the Court

CKNOWLEDGMENT OF DELIVERY OF DEFENDANT

A
| delivered said defendants of the Commissioner of Correction and/or his agent
and left this mittimus with him.

NAME AND LOCATION OF RECEIVING FACILITY

TITLE OF DELIVERING OFFICER

SIGNATURE OF DELIVERING OFFICER

SIGNATURE OF RECEIVING OFFICER
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or other deprivation of iberly
t, P.O Box 980, Rockville,

Notice — Starting October 1, 2006, A pelilion that challenges a conviction, confinement
that is a result of conviclion of a crime, must be filed at the Supenor Court, 20 Park Stree
CcT 06066 Cxln the origtn=I and two coples with the ¢

R
ses PI=|ms Dasad on any(hmo 0

If the pﬂmlﬂn raises ¢ b n thorithn a criminal convlcuon (suc
reason of insanity or as a juvenile) the pelition and two copies must be filed in the Judicial District where

s confined or held

SR ST
2 s Tga‘sﬁ*fw‘fﬂhﬁs

h as adjudlcatlons.not guilty by
thic pe\ILIOIAC‘l

S

FOR SUBMISSION TO SUPERIOR

nmate No.:
\b'"ck‘ 7 COURT AT: L
Name of Inmate: . oata
L Marton 5. e Reciiliotbenon

s. Warden Location O\wbhxm CL ddress: 2O PA" KW
QDD r\um\r\m V. \V\(\Hu&(,;} Rociville, CT ¢ N ele

1. Detaxls of conviction(s) and sentence(s) now being served:

1a.  Date of Arrest: :l} bl 4i N
\ HAW—\VUL‘-?/ QT_‘_H}LM;____-

1b.  Location of Court: '\(\r \‘\’CT‘A Qum)r‘im* 10
1c. Sentencing Judge: (\ ~Sre i C\ AN

1d.  Date(s) of sentencing: \D/Q\ |q___l
Sentence(s) (specify mdwldualicountS) K.Ahf Mdﬂ,STdym’M’/ QO‘/B U\MS \ﬂld()@ P\"j o

ie.
dugen; 20119/ R OPA YRR gonop B 0bery 2 yi%;Burjulay 4 90y

Total effective sentence: Qb\/!”S .

1f. | [] Pleaded guilty. Date of 6Iea:
= o

(or) | [X] was convicted by: @ juryﬁ ajudge OJ Q% |
—— T
1g: Total time in jail before sentencing: ;2 Lo / (days) 2 _ gnjcg,
1h. My lawyer was: X A Public Defender or Special Public Defender e i;zcij
D Privately retained (paid to represent you): > ‘Dg};;
S5
B Name(s) of your lawyer(s): Mﬂrgﬂ/r{)-\' P- LU\/'\/’ _ - _____'__—E:
/ @
2. Did you apply for sentence review? ‘X Yes [ No
ifyes, what result?. P T e
\T\f\ arow
_ S i
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oaTT
| ¥

immate No.: \\_',f‘

o

3. Did you appeal your conviction? kI Yes [I1No

b T

“3a. What issues did';-o—:;—é,'j,;)_ea!?: :' ey CRETTLOTIeN
/
3b. Did you appeal the issue you claim in this 'Eéfi{ﬁa‘ﬁ_gﬁa',"i.f‘ﬁ)_t,’\_rvrm“A e sems—=—
No-dhirglated | L o
3c.  Result of your appeal: Q?ﬁ*m g,i
3d.The lawyer for my appeal was: ~ A Public Defender or Special Bublic Defender
[] Privately retained (paid to represent you)
Name of Appellate Attorney: SUS M'\L—_F\*S@” Do %MJS__MOJ&\’V,_ ]
4. Have you filed any other habeas corpus petitions? = Yes [ No
?: ~ / i A t~ N S [ .
[4a. In what court?: RUCY\\VHN{I' Vorhon Supurioi Cour
L : - — T
Zb. List the docket or case numbers: {:\_/D@’qu 5 C’M 55, Gv9905 K&b74o
4¢.  Have you raised the issue in this petition in any of the old petitions?: MO T
49 Tf ot why not? Fropsy 196068 GOy ATfurwarad
[ ]
NOTICE
It is not enough to make general allegations using constitutional terms such as "due
process" or vcruel and unusual punishment”, in fact these lerms need not be used at all.
simply and directly in language you can understand. It
with understandable factual

You must state your claim clearly,
ilure to back up your claim
o court. In

is not necessary to cite cases. Fai
allegations could mean that a judge will deny your petition be
other words, what you state here must show the judge thatyour

Also, since this petition must be sworn to under oath, any false s
n for false statement (C.G.S. 53a-157).

fore you ever gett
eally have a problem.
tatement in it could resuit

in a convictio
nough information to the courtor your
e as detailed about

This form is intended to assist you in giving e
ish, but you mustb

attorney. You may prepare your owinl petition if you w.
your claim as is this form or your petition could be returned to you.

LR Ty VA—

| have read the above notice
Signature of Petitioner
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Inmate No.tiss 1)

5. This petiticn claims that my conviction is illegal because:

Guilty plea not voluntary':_'——"

{4

, \/a-

/’SU Plea bargain with proseculor not followed by Judge:

[ 5c. My sentence is not being calculated according to my understanding wher | pieaded guilty

/ 5d. Sentencing illegal:

Fe. Trial irregularity:
X

. I
| RTiouned

5f. My attorney did not sent me properly: -
5 y attorney did not repre properly: X 5&0&“
5g. lllegal arrest, search, or advice of rights:

/ 5h. Mental state at plea or trial was:

f 5i.  Other (specify):

5j. State all facts and details to support )./our claim (use additional pages if necessary):

Swi) A ﬁ‘w&h .em;

S

—
B

-
—

6. This petition ciaims that my incarceration/sentence is illegal because:

1

days; | think the lotal should be

Department of Correction has not correctly credited my pre-sentence incarceration. Tota
days.

a.
days credited is

Department of Correction has not correctly credited my statutory good time. Total days

credited is __ ___days; | think the total should be days.

| have been given a parole eligibility date that is illegal because:

B

Stale all facts and details regarding your claim:

Other (be specific):

D
=
ol 2

A28



[ ) : g R R A A\ TR VL P g i
hEw ot ) Hobeas Corpus Quasticd b

For the following reason 1 presaent thes: ciaim of Ineffective

Assistance o Trail and labeas CZorpus Attorney's:

1. Trail Attofney Maprgaret Levy,did not act as reasonably Com-

petent Atterney,by failing to conduct her own independent pre-

rrial investigation. She caused a breakdown in the adversial

raey Levy did not interview the victim to gccess

Q

process. Att

his version of facts and to tearn the idenity of anonomous parson

the victim adamanbly claimed gave him p=titioners name,which

was key information leading to pakiktioners arcvegt; Nor did coun-
sel explore alternatives legal avenues to proffer the informat-
ion. Pretrial investigation into th2 fFactors of my casg was

a defence strategy which Attorney Levy fell

she would have discovered from a pratrial

ave rendered a different vesuit.

vital to preparing
shorct of. The Lhings
investigation posgibly would h

2. Trial Attorney Levy, failed to reguest the court for a continu-

ance to have "Tone Loc' whoSe real name is Aunthony Thompson,

whosa identity was disclosed during CroOsSS examination of the
tness. Anthony thompspn was the anonom-

Y1 ny

victimcalled as defence wi
oug person to supply my name to the victim, anCthony Thompson's

testimeany would have revealed I was framed and part of a sloy

to divert the criminal investigation away from the actual perpet-

rators.

Habeas Corpus Attorney:

3. Attorney Brian Rusgell,did not file Motion of Discoyery prier

to Haheas Hearing which any reasonable competent Attorney would

have ,in order to learn the skates case and position;because

he Aid not hewas ot preparsd; he was not aware of or able to

thoroughly cross exanime states witness,pr.Blanchetta.

4. attorney Russell was dificient in that he did not investigate

gative services to develope,explore,and locate

r to adeqguately tender and represent

or utilize investi

potential witnesses in orde

petitioners actual innocence claim;Clearly demonstrating a total

absence of diligent and conscientious advocacy.
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5. Attorney Russells failure to investigate and Amend petitioners

issue of misidentification,and proffer ID Expert to Corroberate

petitioners evidence to Actual innocence claim;where out of

court photo Array was suggestive;petitioners arrest was product
of misidentification,and the victim during the pretrial in court
line up ID'ed someone other than the petitioner,was unreasonable.
Not only would petitioners claim have benefitted from ID Expert,
but for Mr.Russell error not to investigate and Amend this issue,

it is the info. there from that would have shown a sufficient

likelihood of producing a diffrent outcome.

6. Attorney Russell was ineffective for failing to proffer an
Expert witness,in the field of petitoners injuries,to Corroberate
evidence of Sustained injuries petitioner recieved prior to

whaen the crime was committed;that could prove petitioner did

not participate in the crime.

7. Attorney Russells failure to object to respondents witness

and present Expert witness for the petitioner;allowed the respon-
dents witness,Dr.Blancette, (Who is not an Expert in the field

of peteioners injuries)testimony to go unrebutted or uncontested,

which the court found credible and heavily relied and based
its findings and decision on. Had Attorney Russell guestioned
Dr.Blancettes credentials,and Proffered Expert witness in the
field of petitioners injury;given Alibi testimony and evidence
concerning petitioners injuries and condition the day of said
crime;expert testimony would have proven Dr.Blancettes testimony
ungualified and inaccurate,while providing invaluable clear

and convincing corroberated proof,that petitioner while injured,
would not been able to commit allegegloffence in the manner
chargedﬁ&i the victim could not have?%learly taking notice of
petitioners altered movements due to injury;Further satisfying
Petitiocners claim of Actual innocence;that no reasocnable fact

finder would have been able to find him guilty of the crime.

7 \ AV A b e [ - ©
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Inmate No.:

. “ge . - h f =
Do not answer question 7 on the same petition with any claim under question 5
and/or question 6. Please use a separate petition to raise any claim under Question

7. Answering Question 7 on the same petition with any other claim may result in its
being returned to you and/or substantial delay.

7. This petition claims that my incarceration/sentence is illegal because:
being denied oris

; other (specify) ___

Prison hearing on: discipline ; parole _

7a.
improper because:

The conditions here are inhumane or dangerous to me because:

Fb
F The medical __: drug/ alcohol ____; dental ___; mental health treatment program __

C.
here is:

;inmate ___; other person (specify)
has done the following:

7d. A corrections officer
named

Other (be specific or use this space to complete above answers if needed)

State all facts and details regarding your claim:

| am asking the court to:

1. [ Letme withdraw my guilty plea

2. X Order new trial or release me

3. [ Correct the institutional condition complained of
ulation ___ by

4. [ Correct my sentence____; sentence calculation

5.7 Other (specify) =

L. . — =
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(Ccunsel WI” not be appomted for clalms under questlo

w
=) >
Em
fdo IZ{/ (do not (1) want an attorney to represem me in this claiﬁ. m—r;':':(-?'\
’)} |\') 5%
O T
/)' ~ LDC?':"
)/ ~>/// - /715 Ve £%
/Date/signed 4( ufe of Petitionerg =5
v %

State of Connecticut, County of (7%’/1) /7//4///( '

, being duly sworn, states that the
above information is true to the best of his dr her knowledge

4
Y /4

- ﬂ</ e LT /&;414 =
Date Notarized Not’ary}a‘ﬁﬂc ”

Danya Baker
NOTARY PUBLIC
My Commission Expires 1/31/2012

l\/l UJﬂ X/UV} yﬂ’b’lﬂ/ , the petitioner herein, am without funds

and am unable to ﬁ/ay court fees and costs or to engage an attorney. | have $

prison account and {otal assets valued at $ UOa 0 [/ | ask the court to waive fees
and cost having to do with this petition

in my

‘Sigkatlrt of Petitioner

(~
State of Connecticut, County of ik’-)_?/

5’4//( being duly sworn, states that the
above information is true to the best of his ©

or her knowledge
. 7 .
' -2 0 G/
i - L ZON /6/ AN e .
ate Notarized

Danya Baker
NOTARY PUBLIC

My Commission Expires 1/31/201%
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THE COURT: Let's take up the Syms matter
first. I assume there's nobody here on behalf of
the warden; is that correct. |

THE CLERK: Judge, it's actually Kelly Masi.
She's on trial. I spoke to her yesterday. She
indicated that she didn't really have much input
other than the fact that he was discharged from his
sentence.

THE COURT: Okay. Mr. Syms, is that you on
the other end of the video here?

MR. SYMS: Yes, it is.

THE COURT: Okay. Let the record reflect that
I can see you as well. You're here today by means
of video conference because you filed A habeas
corpus petition with respect to a prior conviction,
specifically, a conviction that occurred it appears
in February of 1891, and the matter was referred to
the Office of the Chief Public Defender. They have
sent it back indicating that you've been fully
discharged from the sentence that was imposed on
that conviction, and, therefore, they do not
want -- and I suspect you've been notified of
this -- they do not want to be appointed in
connection with the matter because the matter
should be dismissed.

My clerk, who is sitting over in the spectator

area, recently -- or just told me a moment ago that

_A34
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the attorney for the warden is not going to be hére
because she also indicates that you've been
discharged from your sentence, and what I mean by
discharged, I know that you're currently in a
correctional facility, but the sentence that was
imposed on you in connection with .the matter which
is the subject of the habeas, has been fully
served. So she says that is'the case, that the
public defenders are correct; it's been fully
served, and, therefore, she doesn't need to be
here. She feels the matter should be dismissed.

I set this matter up for today on an order to
show cause why it shouldn't be dismissed because
your sentence has been fully served. Do you
disagree that your sentence has been fully served?

MR. SYMS: No, I don't disagree that the
sentence has been fully served. . |

THE COURT: So are you disagreeing that the
matter should be dismissed?'

MR. SYMS: Yes, I am.

THE COURT: Why?

MR. SYMS5: I have scme things written down.
May I read them?

THE COURT: Yes. Absolutely.

MR. SYMS: I am asserting my legal right under
the law to challenge my conviction and correct a

miscarriage of justice involving said conviction,
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which, according to Sibron versus State of

New York, 392 U.S. page 40, cannot be foreclosed on
because the service of the sentence has expired,
especially where one continues to suffer collateral
legal consequences from that conviction,

Like it to Sibron, I, too, am subject to all
of the collateral penalties of which Sibron was
liable. My current sentence was higher, a direct
consequence of mentioning conviction. Again,
asserting Sibron versus State of New York, my
constitutional and legal rights to present
exculpatory evidence to prove actual innocence of
wrongful conviction should not be foreclosed on due
to the expiration of the sentence of that
conviction. And consideration should not only be
linked to the imposition of collateral legal
consequences, but should also factor in the
seriousness of wrongful conviction..

I did not file the petition before the
expiration of my sentence aue to erroneous
information from appointed habeas counsel Brian
Russell that my release from prison concludes my
opportunities to challenge my conviction,.which was
a few weeks before my release.

In State versus Luurtsema, SC18383, a case
that was decided in 2010 after my sentence had

expired, stated legal precedence for retroactive
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use to collateral attack a conviction, having like
issues; as is the case involving the conviction I
am endeavoring to challenge.

For these reasons, I should be protected by
and entitled to the laws and their rights to
challenge my conviction,-prove my innocence, and to
correct the miscarriages of justice, which is the
substance of the pending habeas petition in
question that should not be dismissed, but rather
entitled to adjudication by this Court.

As an alternative argument, if it's decided I
am barred from challenging the conviction of this
case due to the expiration of the sentence, I ask
this Court to protect me from double standard and
send me back to the state court for resentencing on
the current sentence I am now serving that was
enhanced because of the prior conviction and direct
the Court to resentence me without relying on that
conviction for the same reason I am unable to
challenge it due tec the expiration of that
sentence.

THE COURT: What is the legal the collateral
consequenée that you're talking about?

MR, SYMS: The legal collateral consequence,

- one being that my sentence was enhanced.

THE COURT: What do you mean enhanced?

MR, SYMS: With this current sentence.
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THE COURT: What do you mean enhanced? What
do you mean enhanced?

MR. SYMS: It wasn't enhanced. My sentence
was higher on this sentence considering the past
conviction. |

THE COURT: 8o in other words, you had a
record, and the judge considered your record, and
one of the convictions that he considered was this
conviction here.

MR. SYMS: Well,_he directly considered this
conviction here.

THE COURT: He would have considered your
entire record. How many convictions did you have,
by the way, befcore the sentence that brings you
here today?

MR. SYMS: I have some convictions dated way
back; however, none of them were violent. And
again, the judge first directly implicated this
conviction in word.

THE COURT: Yep. All right.

MR. SYMS: And date.

THE COURT: What other collateral --

MR. SYMS: Other collateral consequences would

be me, again, the conviction being held against me
if anything credit-wise, if my credibility has -~
if I was to be called to testify in any other

cases, minus such things as, you know, rent an
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apartment, employment, etc, I will be faced with
clatter consequences due to this conviction.

THE COURT: Well, there is a provision that
relates to the issue of collateral consequence, but
unfortunately, sir, the kind of consequences that
you're talking about are not the ones that the law
contemplates.,

Quite frankly, almost anybody who is in the
situation you're in right now where you served all
of your time, you've been discharged from your
sentence, could come in and make all the same
arguments you're making. It's going to afféct me
in my life. 1It's going to affect me in my
credibility, it's going to affect me in my ability
to rent an apartment, and sadly, most of these
people can even make the argument it affected me
because I was convicted later on of another crime,
and as a result of that, the judge had the
conviction I want to challenge in front of him and
considered that. Most people I get in front of me
would be on discharge or fully completed sentences
and subsequently been convicted elsewhere.

So the collateral consequence that you're
talking about is not cne which is recognizable
under the law, and I am going, in light of the fact
that there's no disagreement that the sentence has

been fully served and that you've been discharged
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from the sentence -- I understand why you want to
attack it -- but I'm not going to allow you to
pursue it further, sir. Besides, I note here, even
in your petition, you've previously taken what, two
prior habeases on this case as well, correct? 99
and 057

MR. SYMS: Possibly, yes.

THE COURT: All right. I'm going to dismiss
the matter based upoﬁ the agreement bf all
concerned that you fully discharged the sentence.

I don't think any of the consequences that you're
talking about rise to the level of legally
recognizable collateral consequences. So the
matter is dismissed. All right.

I hope the rest of your time goes as easy as
possible on you, sir.

MR. SYMS: I have a question.

THE COURT: Yes, sir.

MR. SYMS: You said there was no legal
grounds, so you said my case is not related -- this
issue is not related to the Sibron issue, that
clearly states that this issue can't be -- I can't
challenge my conviction, and I can't be foreclosed
on?

THE COURT: Yes.

MR. SYMS: Because I suffer the samé

collateral consequences.
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THE COURT: Because the consequences that you
discussed are not the types of consequences which
our courts recognize as sufficient to allow you to
attack a conviction where the sentence has been
fully discharged.

Not every consequence of a conviction is
legally relevant, and the consequences that you've
indicated to me are of concern to you are not
legally sufficient to warrant this Court's allowing
you to pursue a fully discharged sentence. So I'm
not going to let you do it.

MR. SYMS: Does this automatically go up for
appeal?

THE COURT: No.

MR, SYMS: There's no appeal to this?

THE COURT: You can appeal it. I don't do
anything about it. I just render my ruling.

'MR. SYMS: Okay. ©So what -- how do I g¢ about
the appeal process?

THE COURT: That I can't advise you about.
You're going to have to consult with counsel.

Maybe the public defenders will talk to you about
this. I don't know. I mean they're the ones that
sent it back saying there‘s'nothing to talk about
here. Maybe you can convince them that I shouldn't
have dismissed the petition, but I'm dismissing the

petition. I cannot advise you as to the legal
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process. I'm not allowed to advise anybody as to
the léw as a judge, sir. Qkay?

MR. SYMS: Well, considering that -- can the
recoxrd reflect that I was brought here to ao this
hearing without a lawyer, although I didn't want
to?

- THE COURT: Yes.

MR. SYMS: Against --

THE COURT: The record's going to reflect that
because again, the Office of the Chief Public .
Defender is not appointing an attorney. They do
not feel an attorney is warranted in this case, nor
do I. 1It's a fully discharged sentence, I
understand that. I will indicate to you that some
paperwork, because this is a judgment, paperwork
will be sent to you regarding your appellate rights
and a petition for certification to appeal. You

can review that paperwork and submit it, and then

we will process it. Okay? So you will get more

paperwork on your appellate rights. Okay?

MR. SYMS: Thank you.

THE COURT: All right. Thank you. You have a
good day, sir.

MR, SYMS: You, too, sir.

THE COURT: Thank you.

(Matter concluded.)
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MARLON SYMS : JUDICIAL DISTRICT

OF TOLLAND
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WARDEN ¢  SEPTEMBER 14, 2012
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I hereby certify the foregecing pages/electronic version are
a true and correct transcription of the stenographic notes of
the above-referenced case, heard in Superior Court, Judicial
District of Tolland, Teclland, Connecticut, before the Honorable

Elliot N. Solomon, Judge, on the 14th day of September, 2012.

Dated this 29th day of August, 2013 in Rockville,

Connecticut.

Rebecca J. Livingstone

Certified Court Reporter

A43




CONNECTICUT STATUTES

Sec. 52-466. Application for writ of habeas corpus. Service. Return. (a)(1) An
application for a writ of habeas corpus, other than an application pursuant to subdivision (2)
of this subsection, shall be made to the superior court, or to a judge thereof, for the judicial
district in which the person whose custody is in question is claimed to be illegally confined
or deprived of such person's liberty.

(2) An application for a writ of habeas corpus claiming illegal confinement or deprivation of
liberty, made by or on behalf of an inmate or prisoner confined in a correctional facility as a
result of a conviction of a crime, shall be made to the superior court, or to a judge thereof,
for the judicial district of Tolland.

(b) The application shall be verified by the affidavit of the applicant for the writ alleging that
he truly believes that the person on whose account the writ is sought is illegally confined or
deprived of his liberty.

(c) The writ shall be directed to some proper officer to serve and return, who shall serve the
same by putting a true and attested copy of it into the hands of the person who has the
custody of the body of the person who is directed to be presented upon the writ. If the
officer fails to make immediate return of the writ, with his actions thereon, he shall pay fifty
dollars to the person so held in custody.

(d) Any judge of the Superior Court to whom an application for a writ of habeas corpus is
made may make the writ returnable before any other judge of the court, the consent of the
other judge being first obtained; and the other judge shall thereupon proceed with the
matter with the same authority as though the application had been originally presented to
him.

(e) If the application is made to a judge, the judge may certify the proceedings into court
and the case shall thereupon be entered upon the docket and proceeded with as though
the application had originally been made to the court.

(f) A foster parent or an approved adoptive parent shall have standing to make application
for a writ of habeas corpus regarding the custody of a child currently or recently in his care
for a continuous period of not less than ninety days in the case of a child under three years
of age at the time of such application and not less than one hundred eighty days in the
case of any other child.

Sec. 52-470(a). Summary disposal of habeas corpus case. Determination of good
cause for trial. Appeal by person convicted of crime. (a) The court or judge hearing any
habeas corpus shall proceed in a summary way to determine the facts and issues of the
case, by hearing the testimony and arguments in the case, and shall inquire fully into the
cause of imprisonment and thereupon dispose of the case as law and justice require.
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PRACTICE BOOK SECTIONS

Sec. 23-29(1). Dismissal. The judicial authority may, at any time, upon its own motion or
upon motion of the respondent, dismiss the petition, or any count thereof, if it determines

that: (1) the court lacks jurisdiction.
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