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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

- Number Date Description of Item

1 6/17/19 Short form information with verdict and sentence thereon
2 4/5/19 Substitute long form information

No#3 — No document marked #3
4 4/01/19 Substitute short form information
5 4/01/19 Substitute long form information
6 2/28/19 Substitute short form information
7 2/28/19 Substitute long form information

No#8 o No document marked #8
9 2/22/19 Substitute short form information
10 2/22/19 Substitute long form information filed 1:30 pm
11 2/22/19 Substitute long form information filed 10:45 am
12 6/16/17 Substitute short form information
13 3/20117 Warrant information, served March 28,2017
14 3/20/17 Copy of warrant information
15 3/20/17 Arrest warrant application
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Docket Sheet

State of Connecticut vs, Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item
16 3/28/17 Uniform arrest report
17 2/20/19- Transaction sheets
6/17/19
18 8/09/17- List of motions/pleadings
6/14/19

19 8/17/16 Property seized under search warrant, return, and application
of sealing

20 9/19/16 Property seized under search warrant, return, and application
of sealing

21 9/19/16 Property seized under search warrant, return, and application
of sealing

22 9/19/16 Property seized under search warrant, return, and application
of sealing

23 3/29/17 Appearance — Atty. John F. Droney for defendant

24 3/29/17 Revised Continuance Mittimus for 3/30/2017

25 3729117 Continuance Mittimus for 04/26/2017

26 3/30/17 Criminal Appearance Bond and Power of Attorney

27 4/05/17 Appearance — Atty. Joel T. Faxon for the victims

28 4/17/17 Property Seized Under Search Warrant and Return

29 417717 Property Seized Under Search Warrant and Return

30 4/21/17 Pre-Trial Supervision Progress Report
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item
31 5/11/17 Motion for Continuance
32 5/16/17 Property Seized Under Search Warrant
33 8/07/17 Notice of Media Request
34 8/8/17 Appearance — Atty. Anthony Spinella for defendant
35 8/9/17 Defendant’s Application for Change in Conditions of Release
36 8/10/17 Defendant’s Motion in Opposition to Media Coverage
37 8/10/17 ﬁzg;;)rézg:rng(zf Law in Support of Motion in Opposition to
38 8/22/17 Defendant’s Motion for Discovery
39 8/24/17 Defendant’s Motion for Discovery
40 8/24/17 Defendant’s Motion for Continuance
41 10/5/17 Notification of Victim’s Rights
42 10/18/17 State’s Motion for Venereal Examination and HIV Testing
43 11/8/17 Letter from Atty. Spinella’s Office
44 12/6/17 re(;l:il::;andum of Law in Opposition to Request for HIV
45 12/18/17 Defendant’s Motion for Discovery
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item

46 1/16/18 Defendant’s Motion for Continuance
Victim’s Request to Obtain HIV/STD/Venereal Information

47 1/19118 Relating to Defendant Bemer
Victim’s Request to Obtain HIV/STD/Venereal Information

48 1/19/18 Relating to Defendant Bemer

49 1/19/18 Victim’s Request to Obtain HIV/STD/Venereal Information
Relating to Defendant Bemer

50 1/19/18 Victim’s Request to Obtain HIV/STD/Venereal Information
Relating to Defendant Bemer

51 1/19/18 Appearance — Atty. Kevin C. Ferry for victims

52 1/30/18 Victim’s Request to Obtain HIV/STD/Veneral Information
Relating to Defendant Bruce Bemer

53 1/31/18 Defendant’s Motion to File Record Under Seal, with Court’s
order of 3/2/18

54 1/31/18 Memorandum of Law in Support of Motion to File Record
Under Seal
Defendant’s Motion to File Record Under Seal, with Court’s

35 IBIA8 ) order of 3/2/18

56 131/18 Memorandum of Law in Support of Motion to File Record
Under Seal
Defendant’s Motion to File Record Under Seal, with Court’s

7 1318 1 rder of 312118
Memorandum of Law in Support of Motion to File Record

58 1/31/18 Under Scal

59 1/31/18 Lodged record, original sent to Appellate Court 4/12/18

60 -A 2/1/18 Motion to sequester witnesses
60 -B 2/118 Notice of Hearing Pursuant to Practice Book Sec. 42-49a
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of 1tem

61 2/14/18 State’s Objection to Defendant’s Motion to File Record Under
Seal, to Wit: Motion to Strike and Erase

62 2/14/18 State’s Objection to Defendant’s Motion to File Record Under
Seal, to Wit: Motion to Transfer

63 2/14/18 State’s Objection to Defendant’s Motion to File Record Under
Seal, to Wit: Motion to Dismiss
State’s Objection to Defendant’s Motion to File Record Under

64 2/15/18 Seal, to Wit: Motion Previously Filed in the Above Captioned
Matter for §54-102a Testing

65 2/16/18 Transaction Sheet — Motion Hearing 2/16/18

66 2/16/18 Exhibit list, motion hearing 2/16/18, copies of exhibits 1 and 2

67 3/5118 Caseflow Memo

68 3/6/18 Caseflow Memo

69-A 3/20/18 Appeal form, JD-SC-33, from decision 3/2/2018
69 -B Appeal Docket sheets from trial court

70 4/5/18 Letter from Atty. Ryan P. Barry

71 4/10/18 Request for Order with 14 redacted Subpoenas

72 4/10/18 Sealed envelope containing 14 non-redacted Subpoenas

73 4/12/18 Certificate of transmittal for appeal AC 41477

74 5/11/18 Motion for continuance

75 6/1/18 State’s Motion to Transfer
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item

76 6/19/18 Defendant’s Motion for Discovery

77 8/8/18 Motion for continuance

78 10/29/18 Order from Supreme Court SC 20195 (AC 41477)

79 10/30/18 Defendant’s Motion in Limine

80 11/16/18 Limited Appearance — Atty. Kelly D. Neyra for non-party
witness Danbury Hospital, Keeper of Records

81 11/16/18 Motion to Quash Subpoena and Motion for Productive Order
(redacted)

81-B Un-redacted front page of motion, and exhibit B of motion

82 11/21/18 Defendant’s Motion for Hearing Pursuant to Franks v.
Delaware

83 11/26/18 Defendant’s Motion in Limine

84 11/26/18 Defendant’s Motion for Discovery

85 11/27/18 Notice of Filing Confidential Documents Under Seal,
Subpoena, and Sealed Records

86 11/27/18 Notice of Court Hearing

87 11/27/18 Notice of Court Hearing

88 11/27/18 Medical Records from Adult Probation

89 12/3/18 Sealed Medical Records Notice

90 12/5/18 Court Order Concerning Subpoena for Medical Records
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item

91 12/6/18 Authorization to pick up medical records

92 1/7/19 Defendant’s Motion to Quash Subpoena

93 1/25/19 Defendant’s Motion to Preclude Propensity Evidence

94 1/25/19 SC 20195 Motion for Extension of Time, On Consent

95 1/28/19 Defendant’s Motion in Limine

96 1/28/19 Defendant’s Motion in Limine (with color photos)

(filed 2/20/19)

97 1/30/19 State’s Objection to Defendant’s Motion for Hearing Pursuant
to Frank’s v. Delaware

98 1/36/19 Appearance — Hollaran & Sage for Subpoenaed Witness

' Middlesex Hospital

99 1/30/19 Appearance — Hollaran & Sage for Subpoenaed Witness
Middlesex Hospital

100 1/31/19 Ex Parte Motion to Quash Subpoena and Motion for
Protective Order

101 2/1/19 Notice of Court Hearing

102 2/11/19 Defendant’s authorization to have records picked up

103 2/15/19 Defendant’s Motion to Extend Trial Date

104 2/19/19 Affidavit of Fabian M. Saleh

105 2/19/19 State’s Objection to Defendant’s Motion to Extend Trial Date
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item

106 2/22/19 State’s Witness Accommodations

107 2/22/19 State’s Supplemental Witness List

108 3/7/19 Motion (Frank’s hearing) Exhibit List & Exhibit A

109 3/7/19 Certificate of Transmittal to Appeal SC 20195 (AC41499)
including Exhibit List & Exhibits of Motion hearing 2/16/18

110 3/11/19 Defendant’s Motion for Order

111 3/18/19 Defendant’s Motion to Dismiss

112 3/18/19 Memorandum of Law in Support of Motion to Dismiss

113 3/22/19 Defendant’s Motion in Limine

114 3/26/19 State’s Motion to Maintain Confidentiality of Victims

115 3/27/19 Defendant’s Memorandum in Opposition to Maintain
Confidentiality of Victims

116 3/27/19 Defendant’s Supplemental Memorandum in Support of
Motion for Order (To Bar Discovery Sharing)

117 3/27/19 State’s Motion in Limine to Preclude Civil Settlement
Negotiations

118 03/27/19 State’s Motion in Limine to Preclude Testimony Qutside the
Statute of Limitations

119 3127119 Request to Bring Items into the Courthouse

120 4/1/19 Appearance, Atty Philip Russell for victim John Doe #11
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Docket Sheet

State of Connecticut vs. Bruce John Bémer
Docket # DBD-CR17-0155220-S

Number Date Description of Item
121 4/1/19 Motion to dismiss for violation of Brady v. Maryland
122 4/1/19 Supplemental witness list
_ Notice of filing substitute exhibit for supplemental

123 4/1/19 memorandum in support of motion for order (to bar discovery
sharing)

124 4/2/19 Appearance, Atty. Wesley W. Horton, for defendnat

125 4/5/19 Defendant’s requests to charge

126 4/8/19 Defendant’s supplemental requests to charge

127 4/8/19 Motion to strike testimony of Edward Barron, Justin Lewis
and Michelle Weinstein

128 4/10/19 Criminal appearance bond and power of attorney

129 4/10/19 Order for investigation report

130 4/12/19 Motion for extension of time

131 5/10/19 Appearance, Atty. Trent A. LaLima Law Offices of Hubert J.
Santos, for the defendant

132 5/13/19 Motion for extension of time

133 5/13/19 Objection to defendant’s motion for extension of time

134 5/21/19 Motion to continue sentencing date

135 5/29/19 Motion for judgment of acquittal or for new trial
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Docket Sheet

State of Connecticut vs. Bruce John Bemer
Docket # DBD-CR17-0155220-S

Number Date Description of Item

136 6/7/19 State’s objection to defendant’s motion for judgment of
acquittal or for new trial

137 6/1019 Reply to state’s objection to motion for judgment of acquittal
or for new trial

138 6/11/19 Exhibit list, motion

139 6/14/19 Motion for permission to file supplemental memorandum of
law in support of motion for judgment of acquittal or new trial

140 6/14/19 Supplemental memorandum of law in support of motion for
judgment of acquittal or new trial

141 4/1/19 - List of exhibits - TRIAL

6/17/19

142 6/17/19 Notice of right to appeal judgment of conviction

143 6/17/19 Criminal Appearance Bond and Power of Attorney

144 6/17/19 Excerpt of June 17, 2019 transcript

145 Order of probation, prepared 7/29/19

146 7/3/19 Appeal, form JD-SC-33, appeal from judgment of 6/17/19
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DOCKET NO:

DBD-CR17-01552208 :  SUPERIOR COURT

STATE OF CONNECTICUT : JUDICIAL DISTRICT
OF DANBURY

V. :  DANBURY, CONNECTICUT

BRUCE BEMER : APRIL 08, 2019

BEFORE THE HONORABLE ROBIN PAVIA, JUDGE
WITH A JURY

A PPEARANCES

Representing the State of Connecticut:

ATTORNEY SHARMESE HODGE

Office of the State’s Attorney
101 Lafayette Street

Hartford, CT 06106

Representing the Defendant:

ATTORNEY ANTHONY SPINELLA, JR., ESQ.
Barry, Barall & Spinella, LLC

202 West Center Street

1%t Floor

Manchester, CT 06040

ATTORNEY WESLEY HORTON

Horton, Dowd, Bartschi & Levesque
‘90.Gillett Street

Hartford, CT 06105

Recorded By:
Dena Laursen

Transcribed By:
Karen Videtto
Marlene F. Matteau
Kelly Ward

Court Recording Monitor
Litchfield J.D. at Torrington

50 Field Street
Torrington, CT 06790
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there’s definitely evidence in the record, but I just
want to make it clear, you’re not pursuing that
count?

ATTY. HODGE: Yes, Your Honor.

THE COURT: All right.

So I'm going to grant the defendant’s Motion for
Judgment of Acquittal as to the counts, which have
now been omitted from the Long Form. And to be
clear, that’s Count 2, Count 4 and Count 5 of the old
Long Form, the New Form - new Long Form does not have
that.

ATTY. SPINELLA: Thank you.

Judge, with respect to the remaining counts, I'm
going to ask Your Honor to enter Judgment of
Acquittals on all remaining counts for the following
reasons.

For the Patronizing Trafficked Person counts the
Court - the jury must find - and this is if we viewed
the light most favorable to the State - that not only‘
did my client pay a fee in exchange for sexual
conduct, which, I don’t think, we’re (unintelligible)
dispute. But that he knew or reasonably should have
known that the person was the victim of trafficking.
There’s no evidence to suggest, at all, that my
client either knew or should have known that these
were trafficked people even if they were trafficked

people, which I’'m not conceding.
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I understand that my client’s knowledge is a
matter of inference, based on all the facts, and
that’s the Charge Your Honor is gonna give. But my
client gave a statement that was completely
consistent with all the evidence that you heard and I
don’t think there’s any evidence, at all, that he
knew or should have known that these people were
trafficked.

With respect to the Trafficking, itself, in that
being an element of that crime, I don’t think — well,
we talked about this in chambers - but the
Trafficking Statute requires fraud, force or
coercion.

The State is not alleging force, I'm not sure if
they’re still alleging coercion cause we really
didn’t finalize any of that, but we did say that out
of the four sub-sections of coercion at least 3 of
them are not gonna be pursued. And I think,
probably, what that leaves us with is Fraud. And I
don’t think - the definition of Fraud is to
deliberately plan purpose and attempt to cheat or
deceive or unlawfully deprive someone of some
advantaged benefit or property.

I don’t think there’s been any evidence to
support that.

Additionally, I don’t think there’s any evidence

to support that these people were somehow coerced.
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106

There’s no evidence that anyone threatened to commit
a criminal offense upon one of these individuals.
There’s no evidence that any one was gonna accused
these individuals of crimes if they didn’t comply or
didn’t partake in the prostitution. I guess A3 and
A4 under the coercion we’re not - the State’s not
pursuing, so I’11 just skip those.

But there’s Jjust no evidence of those things,
there’s no evidence that these people were coerced to
do anything. All the evidence suggests that they did
this stuff willingly. And while they might have been
given drugs, initially, to do it I don’t think that
satisfies any of the elements of Coercion or Fraud.

At the beginning of the case, when - when we
looked through the Warrant, I - I was nervous,
honestly, because there were allegations of threats
and force, but that never came out in evidence and
that’s, I think, key because I think that’s where the
State lost the case.

When they didn’t get one of the witness’s to
say, vyeah, Bob King threatened me or Bruce Bemer
threatened me or one of them said, I'm gonna tell
everybody you’re gay, if - you know, if you say
anything about it or if you don’t comply with me. I
thought that was gonna be the evidence cause that'’s
how it was written. But none of that got into

evidence and I think that’s where the Court should
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enter a Judgment of Acquittal because I don’t think
they’ve satisfied the elements of having a trafficked
person.

So assuming Your Honor agrees with that that
brings us to the Accessory. Well, the Accessory is a
little more tricky, I don’t dispute that. But if
they’re not trafficked it doesn’t matter if he was an
accessory or not. And I submit they’re not
trafficked because there’s no force, there’s no fraud
and there’s no coercion.

Even a best case scenario, whiph the State 1is
arguing, somehow a debt can be considered - or be
used as coercion, I - I think that’s weak, very weak
and I — I would -~ I understand you have to give them
the benefit of the doubt in view of most favorable to
them, but I don’t think there’s any evidence that
that debt was somehow being used to force these
people to do these things. That’s a huge inference
we’'re asking them to make and I don’t think Your
Honor should make it and think Your Honor should
enter a Judgment of Acquitfalﬁon all charges. Thank
you.

THE COURT: Thank you.

State?

ATTY. HODGE: So we’'re done with the old Long
Form. With regard to Counts 1 through 4, on the new

Long Form, counsel indicated that they’re not
A016
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DOCKET NO:
DBD-CR17-01552208

STATE OF CONNECTICUT
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JUDICIAL DISTRICT
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APRIL 08, 2019

BEFORE THE HONORABLE ROBIN PAVIA, JUDGE
WITH A JURY

A PPEARANCES

Representing the State of Connecticut:

ATTORNEY SHARMESE HODGE

Office of the State’s Attorney

101 Lafayette Street
Hartford, CT 06106

Representing the Defendant:

ATTORNEY ANTHONY SPINELLA, JR., ESQ.

Barry, Barall & Spinella, LLC

202 West Center Street

1%t Floor ‘
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ATTORNEY WESLEY HORTON =-- ORDERING PARTY
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mental force forcing them into a situation.

So I’d ask the Court to view the evidence in the
light most favorable to the State and allow all |
counts, at this point, to go to the jury.

THE COURT: Anything additional from the defense?

ATTY. SPINELLA: No.

THE COURT: All right.

So, having already granted the Motion for
Judgment of Acquittal as to the counts that were
taken out, the Court rules as follows with regard to
the Motioﬁ for Judgment of Acquittal on the remaining
counts.

Based upon the evidence that has been presented,
the Court will deny the defendant’s Motion for
Judgment of Acquittal as to all remaining counts.

There is a (unintelligible) deems to credit the
testimony, sufficient evidence by which the jury can
find each element beyond a reasonable doubt.

I appreciate.counsels’ arguments. I think that
- that there is an argument with regard to the
statute, the trafficking statute, which it all seems
to come down to this issue of the trafficking, fraud,
coercion. I know that we’ve spent time arguing it,
we’ve also spent time looking at the law and we cén
all agree that this particular statute has not,
necessarily, been used with frequency in Connecticut,

but it has in other jurisdictions. Certainly, other
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jurisdictions have clarified their position with
regard to this idea of debt, bondage or servitude
that the State argues now.

The issue of fraud. If the jury deems to credit
it, again, with regard to the testimony, they’xe
going to be provided the definitions, the statutory
definitions and it will be for the jury to determine,
based upon the facts of this particular case, whether
if it fits within the legal definitions. But if they
do credit the testimony the Court’s position is that
there is sufficient evidence to allow this jury to
deliberate upon all of the counts and make their
determination as such.

So I'm going to deny the Motion for Judgment of
Acquittal.

The - that, I guess, brings us to having the
jury come in. We’ll have the - hold on for one
second, Rocky.

ATTY. SPINELLA: Judge, I had to file that Motion
to Strike that I think Your Honor 1is probably gonna
deny, but, just for the record, we filed a Motion to
Strike testimony of Edward Barron, Justin Lewis and
Michelle Weinstein for the reasons set out in our
motion.

THE COURT: Okay.

So I - I know, again, this was talked about in

chambers, does the State want to be heard on it or -
A020




A021



NO: DBD CR17-0155220-S :  SUPERIOR COURT
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APPEARANCES
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ATTORNEY SHARMESE L. HODGE
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ATTORNEY ANTHONY SPINELLA
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Transcribed by:
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Court Monitor
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{THE ROLE OF THE JURORS WAS DULY CALLED BY THE
CLERK.)

THE CLERK: Would the foreperson please identify
him or herself.

THE FOREPERSON: Elliot Snow. (Phonetic
spelling.)

THE CLERK: Ladies and gentlemen of the jury, have
you reached a verdict?

ALL JURORS: Yes.

THE CLERK: Will the defendant please rise and
face the jury.

Mr. Foreperson, what say yes -- you as to Count
One, the charge of Patronizing a Trafficked Person in
violation of Connecticut General Statute Section
53a-83c; 1s the defendant guilty or not guilty?

THE FOREPERSON: We the jury find the defendant
guilty.

THE CLERK: What say you as to Count Two, the
charge of Patronizing a Trafficked Person in violation
of Connecticut General Statutes Section 53a-83c; 1is the
defendant guilty or not guilty?

THE FOREPERSON: We the jury find the defendant
guilty.

THE CLERK: What say you as to Count Three, the
charge of Patronizing a Trafficked Person in violation
of Connecticut General Statutes Section 53a-83c; 1is the

defendant guilty or not guilty?
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THE FOREPERSON: We the jury find the defendant
guilty.

THE CLERK: What say you as to Count Four, the
charge of Patronizing a Trafficked Person in violation
of Connecticut General Statutes Section 53a-83c; is the
defendant guilty or not guilty?

THE FOREPERSON: We the jury find the defendant
guilty.

THE CLERK: What say you as to Count Five, the
charge of Criminal Liability for Trafficking a Person,
the violation of Connecticut General Statutes Section
53a-8 and Section 53a-192a; is the defendant guilty or
not guilty?

THE FOREPERSON: We the jury find the defendant
guilty.

THE CLERK: Ladies and Gentlemen of the jury, is
this your verdict, so say you all?

ALL JURORS: Yes.

THE COURT: The verdict i1s accepted and recorded.

THE CLERK: Ladies and gentlemen of the jury,
please listen to your verdict as accepted and ordered
recorded by the Court.

You upon your oath say that the defendant is
guilty as to Count One of the crime of Patronizing a
Trafficked Person in violation of Connecticut General
Statute Section 53a-83c.

You upon your oath say that the defendant is
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guilty as to Count Two of the crime of Patronizing a
Trafficked Person in violation of Connecticut General
Statutes Section 53a-83c.

You upon your cath say the defendant is guilty as
to Count Three of the crime of Patronizing a Trafficked
Person in violation of the Connecticut General Statutes
Section 53a—83é.

You upon your oath say the defendant is guilty as
to Count Four of the crime of Patronizing a Trafficked
Person in violation of Connecticut General Statute
Section 53a-83c.

You upon your oath say the defendant is guilty as
to Count Five of the crime of Criminal Liability for
Trafficking Persons in violation of Connecticut General
Statute Section 53-8 and Section 53a-182.

This is your verdict, so say you all-?

ALL JURORS: Yes.

THE CLERK: Thank you. You may be seated.

THE COURT: Thank you.

Any requests from either side?

ATTY. HODGE: None from the State, your Honor.

ATTY. SPINELLA: No.

THE COURT: Nothing from the defense?

ATTY. SPINELLA: No.

THE COURT: Then at this time I'm going to
officially discharge you from your service as jurors in

this particular case, which means that you are free to
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Vs, : AT DANBURY, CONNECTICUT
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DBD-CR17-0155220-S . SUPERIOR COURT
STATE OF CONNECTICUT

VS, . DANBURY GA 3
BRUCE BEMER . May 29, 2019

MOTION FOR JUDGMENT OF ACQUITTAL OR FOR NEW TRIAL

Pursuant to the U.S. Const. amends. V and XIV, the Conn. Const. art. First, §§ 8,
9, and 20, and Practice Book §§ 42-51, et seq., the Defendant, Bruce J. Bemer,
respectfully moves for a judgment of acquittal on all counts, as the evidence is not
sufficient to permit a finding of kguilt beyond a reasonable doubt. Specifically, the evidence
is not sufficient to demonstrate that the Defendant knew or reasonably should have known
that any of the alleged victims were “trafficked persons” under Conn. Gen. Stat. § 53a-
83(c) at the time of the alleged offenses, where such knowledge is an essential element
of the crimes charged. In addition, the Defendant’s conviction on both patronizing a
trafficked person and as an accessory to trafficking violates the constitutional prohibition
against double jeopardy, since, as charged here, both arise from the same transaction
and patronizing cannot be accomplished without aiding or abetting trafficking.

In the alternative, the Defendant moves for a new trial because the Court’s
instructions to the jury on “coercion”—the foundation of the State's case—were incorrect
as a matter of law and thus constitutionally defective. The relevant portion of the statute
requires that the State prove beyond a reasonable doubt that the alleged trafficker, Robert
King, threatened to “expose [a] secret” held by the complainants. Conn. Gen. Stat.
§ 53a-192(a)(3). The Court did not charge the jury on this essential element of the

offense; the State never introduced any relevant evidence on it, and the jury therefore
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never considered it. Although the Court also charged that coercion could be accomplished
by fraud, a verdict cannot stand where the jury possibly relied on a legally inadequate
theory of liability. Griffin v. United States, 502 U.S. 46, 59 (1991), State v. Chaprnan, 229
Conn. 529, 539-40 (1994). Moreover, the State failed to introduce evidence that the
Defendant knew or reasonably should have known about coercion or fraud, so the Court,
in any event, improperly charged the jury on crimes for which there was no evidence.
Finally, the State’s attorney engaged in harmful prosecutorial impropriety during her

closing argument.

I.  Motion for New Trial
a. Jury Instruction
In Counts 1 to 4 of the Substitute Long Form Information dated April 4, 2019 (Court
Ex. 1), the Defendant is charged with patronizing a trafficked person in violation of Conn.
Gen. Stat. § 53a-83(c). In Count 5, he is charged with trafficking in persons, as an
accessory, in violation of § 53a-192a. The applicable version of § 53a-83 provides, in

relevant part:

§ 53a-83. Patronizing a prostitute: Class A misdemeanor

(a) A person is guilty of patronizing a prostitute when: (1) Pursuant to a prior
understanding, he pays a fee to another person as compensation for such
person or a third person having engaged in sexual conduct with him; or (2)
he pays or agrees to pay a fee to another person pursuant to an under-
standing that in return therefor such person or a third person will engage in
sexual conduct with him; or (3) he solicits or requests another person to
engage in sexual conduct with him in return for a fee.

' The Defendant believes that a judgment of acquittal is required in this case and
logically would discuss that issue first. Upon careful review of the evidence, the Court
should conclude that the State failed to offer evidence that the Defendant had any
knowledge that Robert King compelled or induced the complainants, and thus failed to
prove beyond a reasonable doubt that he had or reasonably should have had knowledge
of any conduct that could constitute trafficking. Because, however, the manner in which
the Court charged the jury is directly relevant and adds clarity to the evidentiary insuffi-
ciency claim, the Defendant is presenting his jury charge claims first, along with other
claims on which a new trial should be ordered.

2
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(b) Except as provided in subsection (c) of this section, patronizing a pros-
titute is a class A misdemeanor.

(c) Patronizing a prostitute is a class C felony if such person knew or rea-
sonably should have known at the time of the offense that such other per-
son . .. (2) was the victim of conduct of another person that constitutes (A)
trafficking in persons in violation of section 53a—192a, as amended by this
act. ...

Conn. Gen. Stat. § 53a-192a provides, in relevant part:

§ 53a-192a. Trafficking in persons: Class A felony

(a) A person is guilty of trafficking in persons when such person (1) compels or
induces another person to engage in conduct involving sexual contact with one or
more third persons, . . ., by means of (A) the use of force against such other per-
son or a third person, or by the threat of use of force against such other person or
a third person, (B) fraud, or (C) coercion, as provided in section 53a-192 . . ..

The trafficking statute does not provide a relevant definition of “fraud.” Section 53a-

192 defines “coercion,” in relevant part, as follows:

(a) A person is guilty of coercion when he compels or induces another person
to engage in conduct which such other person has a legal right to abstain from
engaging in, or to abstain from engaging in conduct in which such other person
has a legal right to engage, by means of instilling in such other person a fear that,
if the demand is not complied with, the actor or another will: (1) Commit any crim-
inal offense; or (2) accuse any person of a criminal offense; or (3) expose any
secret tendmg to subject any person to hatred, contempt or rndtcule or to impair
any person's credit or business repute; or (4) take or withhold action as an official,
or cause an official to take or withhold action.

(b) it shall be an affirmative defense to prosecution based on subdivision (2),
(3) or (4) of subsection (a) of this section that the actor believed the accusation or
secret to be true or the proposed official action justified and that his purpose was
limited to compelling the other person to behave in a way reasonably related to the
circumstances which were the subject of the accusation, exposure or proposed
official action, as by desisting from further misbehavior or making good a wrong
done.

(Emphasis added).

Based on this statutory scheme, the Court correctly charged the jury that in order

to convict the Defendant on the charge of patronizing a trafficked person, it must first find
beyond a reasonable doubt that “the Defendant paid a fee in exchange for an agreement
to engage in sexual conduct with [an]other person.” (Tr. 4/8/19 at 131). There is no dis-

pute that this element was satisfied.

3
A029




HORTON, DOWD, BARTSCHI 8 LEVESQUE, P.C. - ATTORNEYS AT LAW
90 GILLETT STREET ‘HARTFORD, CT -06105 - (860) 522-8338 - JURIS NO. 038478

o o

Next, the Court correctly charged that the jury must also find beyond a reasonable
doubt that “the Defendant knew or reasonably should have known that at the time of the
offense such other person or prostitute was a victim of the conduct by Robert King that
constitutes trafficking in persons in violation of [Conn. Gen. Stat. §] 53a-192a.”? (/d. at
132). Having concluded that the State presented no evidence on the threat of use of force
under § 53a-192a (a)(1)(A), the Court charged only on subsections (a)(1)(B) and
(@)(1)(C): "A person is guilty of trafficking in persons when such person compels or in-
duces another person to engage in conduct involving more than one occurrence of sexual
contact with one or more third persons by means of fraud or coercion.” (/d. at 13 3).

The Court instructed that “[clompel’ means to force or constrain to do something,”

and “[ilnduce’ means to move to action by persuasion or by influence.” (/d. at 133). The
Court defined “fraud” as “a deliberately planned purpose and intent to cheat or deceive
or uniawfully deprive someone of some advantage, benefit or property.”

With respect to coercion as defined in § 53a-192, the Court determined that the
State had introduced no evidence that King had instilled fear concerning (1) the commis-
sion of a crime, (2) accusing a person of a criminal offense, or (4) taking or withholding
official action. The Court thus determined that it should only charge on § 53a-192 (a)(3),
and, on that section, charged that “[a] person is guilty of ‘coercion’ when he compels or
induces another person to engage in conduct which such other person has a legal right
to abstain from engaging in by means of instilling in such other person a fear that if the
demand is not complied with, the actor or another will impair any person’s credit.” (/d. at
134).

This charge on coercion was incorrect as a matter of law, as it omitted an essential

element of the crime—exposing a secret. The jury never considered whether the evidence

2 There was no dispute at trial that, if trafficking occurred, King was the person doing
the trafficking. The State did not charge the Defendant with trafficking in Counts 1-4, and
although it charged him with trafficking in Count 5, it was strictly as an accessory to King’s
primary conduct.

4
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established the exposing of a secret, and the Defendant was thus deprived of his
constitutional right to due process and a fair trial. As a result, the Court should order a
new trial, limited (as explained below) to a consideration of whether the State proved
trafficking by way of fraud.3

First, it is plain that the statutory definition of coercion is an essential element of
the crimes with which the Defendant was charged. "Whether the existence of some fact
is an essential element of a crime depends upon whether the existence of that fact forms
a part of the conduct prohibited by the statute; that is, whether the fact in question is part
of the corpus delicti.” State v. Januszewski, 182 Conn. 142, 163 (1980), cert. de nied sub
nom., Januszewski v. Connrecticut, 453 U.S. 922 (1981), overruling on other grounds
recognized by State v. Evans, 329 Conn. 770 (2018), cert. denied sub nom., Evans v.
Connecticut, 139 S. Ct. 1304 (2019). In order to convict under Counts 1 through 4, the
State was required to prove beyond a reasonable doubt that the Defendant knew or
should have known that the complainants were compelled or induced, through fraud or
“coercion, as provided in section §3a-192.” Conn. Gen. Stat. § 53a-192a(a). To convict

under Count 5, the Defendant not only had to have knowledge, but also had to intend that

3 The Defendant acknowledges that he did not raise this precise issue (related to ex-
posing a secret) with the Court at the time of the charge. The Defendant took an exception
to the charge on coercion, arguing that no such charge should be given: “I don't think this
applies. | think — | think Coercion should not be charged at all, Your Honor.” (Tr. 4/8/19 at
51). This exception suffices to raise and preserve a challenge to the instruction.

A claim may be distinctly raised even if it is “not well articulated”; Mather v. Griffin
Hospital, 207 Conn. 125, 138 (1988); or if it is "within the scope of the issue that was
raised,” as itis here; Morgan v. Hartford Hospital, 301 Conn. 388, 394 n.7 (2011); or even
if the focus of the legal argument has “shifted”; State v. Munoz, 233 Conn. 106, 119 n.7
(1995), see also Neuhaus v. DeCholnoky, 280 Conn. 190, 216 n.18 (2006).

In any event, the error implicates the Defendant’s fundamental constitutional rights.
The record is clear and the Court has the power to correct the error now in order to protect
both the Defendant’s rights and the integrity of the trial process. Moreover, the gquestion
of a proper charge under this section appears to be one of first impression, and the Court
should take the opportunity to make a clear and correct statement on the question from
the start, in order to assist courts in the future. "Wisdom too often never comes, and so
one ought not to reject it merely because it comes late.” State v. Miranda, 274 Conn. 727,
746 n.11 (2005) (quoting Henslee v. Union Planters National Bank & Trust Co., 335 U.S.
595, 600, reh'g denied, 336 U.S. 915 (1949) (Justice Frankfurter, on changing position
he had taken in earlier case)).
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trafficking take place.# The Court was thus not free to supply any definition of coercion it
felt was appropriate. The statutory definition set forth in § 53a-192 is mandatory. The
Court recognized as much by determining that it could not charge on subsections (1), (2)
and (4) of the statute, as they were unsuppokrted by the evidence.

Second, as detailed above, Conn. Gen. Stat. § 53a-192, defines “coercion,” in
relevant part as a threat to “(3) expose any secret tending to subject any person to hatred,
contempt or ridicule, or to impair any person’s credit or business repute; . . . .” (Emphasis
added). The Court charged that “[a] person is guilty of ‘coercion’ when he compels or
induces another person to engage in conduct . . . by means of instilling in such other
person a fear that if the demand is not complied with, the actor or another will impair any
person’'s credit.” (Tr. 4/8/19 at 134) (emphasis added). The statute requires conduct that
threatens to “expose [a] secret” that will impair a person's credit; Conn. Gen. Stat. § 531-
192(a); but the Court's charge to the jury indicates that impairing credit alone, without the
threat to expose a secret, will suffice. Because exposing a secret is the specifically
prohibited conduct, and thus an essential element of the crime charged, the Court's
instruction was constitutionally defective.

This is the only reasonable way to read subsection (a)(3). The phrase the trial court
omitted, “(3) expose any secret tending”, applies to all the remaining language of (3). The
remaining language is “to subject any person to hatred, contempt or ridicule, or to impair
any person’s credit or business repute . . . .” The underlined “or” does not divide all of (3)

in half for six reasons:

4 The Court charged: “A person acting with the mental state required for commission
of an offense, who solicits, requests, commands, importunes or intentionally aids another
person to engage in conduct which constitutes an offense shall be criminally liable for
such conduct and may be prosecuted and punished as if he were the principal of-
fender . . .. To establish the guilt of a Defendant as an accessory for assisting in the
criminal act of another, the State must prove criminality of intent and community of un-
lawful purpose. That s, for the Defendant to be guilty as an accessory, it must be establish
that he acted with the mental state necessary to commit trafficking in persons and that in
furtherance of that crime he solicited, requested, commanded, importuned or intentionally
aided the principal to commit trafficking in persons.” (Tr. 4/8/19 at 136, 137-38).
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. The four subdivisions of subsection (a) all follow the introductory language “the

actor or another will” and start with a grammatically appropriate word to come after
‘will:" “(1) commit . . . (2) accuse . . . (3) expose . . . or (4) take or withhold”. The
words immediately following the underlined “or” are “to impair”, which are not

grammatically appropriate words to come after “will".

. On the other hand, “to subject . . ., or to impair” are grammatically appropriate

words to follow “tending”.

. The subject matter of both the “to subject” and the “to impair” clauses is logically

related to the “expose any secret tending” language. They both concern adversely

affecting a person’s reputation.

. If “to impair” is unrelated to “expose any secret tending,” it is odd that that provision

is the only one of the 4 not put in a separate subdivision. It would make little sense
to lump unrelated provisions together. Had the legislature intended the “impair”
language to be a separate basis for coercion, it reasonably would have listed it as

the 4 or 5" numbered ground on which coercion may be found.

. Subsection (a) must be read in the context of the remainder of the statute, namely,

subsection (b). That subsection raises an affirmative defense to subdivisions (2),
(3) and (4) of (a) that “the actor believed the [2] accusation or [3] secret to be true
or the [4] proposed official action justified . . . ." Conn. Gen. Stat. § 53a-192(b).
Brackets are inserted in the statutory language to show how (b) tracks the subject
matter of each of the relevant subdivisions of (a). The subject matter of (a)(3)

therefore is “secret.”®

5 In other words, to the extent that there is any doubt whether the statute requires the
revealing of a secret, reference should be made to subsection (b) for further clarity. See
Wiseman v. Armstrong, 269 Conn. 802, 810 (2004) (“A statute is enacted as a whole and
must be read as a whole rather than as separate parts or sections.”). Subsection (b) pro-
vides, in relevant part, that “It shall be an affirmative defense to prosecution based on
subdivision (2), (3) or (4) of subsection (a) of this section that the actor believed the ac-
cusation or secret to be true or the proposed official action justified . . ..” (Emphasis
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6. Even if the above fivé points leave some ambiguity in meaning of their language,

the rule of lenity in criminal cases supports the Defendant’s reading of (3).

In short, “expose any secret tending” is an essential element in any charge under
subsection (a)(3). Conn. Gen. Stat. § 53a-192(a)(3).

Our Appellate Court has similarly focused on the threat to expose a secret as the
basis for criminal liability under § 53a-192(a)(3). In State v. Reynolds, 118 Conn. App.
278, 311 (2009), cert. denied, 294 Conn. 933 (2010), the trial court “instructed the jury
that the State bore the burden of proving beyond a reasonable doubt that the defendant
had demanded that the victim go to his apartment and had induced her to do so by
instilling in her a fear that he would expose a secret about her that would expose her to
ridicule.” (Emphasis added). The Appellate Court affirmed the coercion conviction and
held that the State had presented sufficient evidence where “the jury could find that the
defendant invited the victim to go to his apartment and instilled a fear in her that, if she
did not go to his apartment, he would expose the secret images of her.” /d. at 313. “The
evidence amply supported a finding that the victim was fearful that the defendant would
expose the images and that this fear induced her to go to his apartment.” /d. at 315 

The Appellate Division of the New Jersey Superior Court has taken a similar view.
Referring to language that was identical in relevant part to § 53a-192(a)(3), the New
Jersey court upheld a lower court’s grant of a restraining order in a domestic case. The
Appellate Division held that the lower court “correctly found that plaintiff proved defendant
criminally coerced him when she threatened to release the videotapes of his sexual
activities to his employer in order to embarrass him and to jeopardize his employment if
he did not pay her the court ordered attorney's fees totaling $30,000.” A B.A. v. T A.,
Docket No. A-5500-15T4, 2018 WL 564396, at *6 (N.J. Super. Ct. App. Div. Jan. 26,

2018). See also Model Penal Code § 212.5, criminalizing coercion, in part, as a threat

added). The statute is thus focused on the proscribed conduct, i.e., the accusation, secret,
or official action, rather than the results of the conduct.
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“to: ... (c) expose any secret tending to subject any person to hatred, contempt or
ridicule, or to impair his credit or business repute;...."; and Comment 3, p.267,
describing the offenses as "a threat to arrest or to accuse of crime or to expose a shameful
secret . . ..” (Emphasis added).

Under subsection (a)(3), exposing any random secret will not suffice. The secret
in question must tend to subject a person to hatred, contempt or ridicule, or tend to impair
a person’s credit. Exposing a secret alone will not suffice. And subjecting a person to
hatred, contempt or ridicule, or impairing credit, alone, also will not suffice. There must
be both an exposed secret and a consequence.

‘It is . . . constitutionally axiomatic that the jury be instructed on the essential
elements of a crime charged.” State v. Williamson, 206 Conn. 685, 708 (1988). “The due
process clause of the fourteenth amendment protects an accused against conviction
except upon proof beyond a reasonable doubt of every fact necessary to constitute the
crime with which he is charged’.” State v. Gabriel, 192 Conn. 405, 413 (1984).
Consequently, the trial court's failure to instruct a jury on an essential element of a
charged offense is a fundamental constitutional error “because it deprives the defendant
of the right to have the jury told what crimes he is actually being tried for and what the
essential elements of those crimes are.” /d. at 414 (internal quotation marks omitted):
Holloway v. Comm'r of Correction, 145 Conn. App. 353, 366 (2013).

Moreover, a verdict cannot stand where the jury possibly relied upon an
inadequate legal theory. “Jurors are not generally equipped to determine whether a
particular theory of conviction submitted to them is contrary to law—whether, for example,
the action in question is protected by the Constitution, is time barred, or fails to come
within the statutory definition of the crime. When, therefore, jurors have been left the
option of relying upon a legally inadequate theory, there is no reason to think that their
own intelligence and expertise will save them from that error.” Chapman, 229 Conn. at

539 (quoting Griffin, 502 U.S. at 59) (emphasis added).

9
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Where an instructional error is of constitutional magnitude, “the burden is on the
state to prove harmlessness beyond a reasonable doubt.” State v. Spillane, 255 Conn.
746, 757, denying relief on reconsideration, 257 Conn. 750 (2001). See, e.g., United
States v. Hasting, 461 U.S. 499, 507-09 (1983); State v. Grant, 6 Conn. App. 24, 27-28
(1986).

[1]n reviewing a constitutional challenge to the trial court's instruction,
[an appellate court] must consider the jury charge as a whole to determine
whether it is reasonably possible that the instruction misled the jury.... State
v. Reynolds, 264 Conn. 1, 106, (2003), cert. denied, 541 U.S. 908, 124 S.Ct.
1614, 158 L.Ed.2d 254 (2004). The test is whether the charge as a whole
presents the case to the jury so that no injustice will result.... [The court] will
reverse a conviction only if, in the context of the whole, there is a reasonable
possibility that the jury was misled in reaching its verdict.... A jury instruction
is constitutionally adequate if it provides the jurors with a clear
understanding of the elements of the crime charged, and affords them
proper guidance for their determination of whether those elements were
present.... An instruction that fails to satisfy these requirements would
violate the defendant's right to due process of law as guaranteed by the
fourteenth amendment to the United States Constitution and Article First, §
8, of the Connecticut Constitution.... The test of a charge is whether it is
correct in law, adapted to the issues and sufficient for the guidance of the
jury.... The primary purpose of the charge is to assist the jury in applying the
law correctly to the facts which they might find to be established.... The
purpose of a charge is to call the attention of the members of the jury,
unfamiliar with legal distinctions, to whatever is necessary and proper to
guide them to a right decision in a particular case.... State v. Lemoine, 233
Conn. 502, 509-10 (1995).

State v. Griggs, 288 Conn. 116, 125-26 (2008) (quoting State v. T.R.D., 286 Conn. 191,
214-16 (2008))

The failure of the Court here to charge on each element of the crime is a
fundamental error requiring reversal. The Defendant either has been convicted without
the jury finding that all of the elements of the crime have been established beyond a
reasonable doubt—since the jury did not consider whether he knew or should have known
that King threatened to reveal a secret; or convicted of conduct that does not constitute
the crime at all—since the jury was permitted to convict based on a finding that the

Defendant knew or should have known King threatened to impair complainants’ credit,

10
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which, standing alone, does not comprise the crime of trafficking in persons. As the

Supreme Court has stated:

Of course, any such error is not cured just because an appellate court is
satisfied after the fact of conviction that sufficient evidence was before the
jury so that it would or could have found that the state proved the missing
element had the jury been properly instructed. After all, “when [the
Defendant] exercised his constitutional right to a jury, he put the [State] to
the burden of proving the elements of the crimes charged to a jury's
satisfaction, not to ours or [the trial judge's].”
State v. Gabriel, 192 Conn. 405, 414 (1984) (alternations in original) (quoting United

States v. Howard, 506 F.2d 1131, 1134 (2d Cir.1974)).

And the issue of “credit” was the central theme of the State’s case. The State’s
attorney made almost no mention of fraud in her closing. She instead pressed the idea
that King had encouraged drug addiction and then coerced the complainants through a
drug debt. She repeatedly told the jury that the “only way” the drug addicted complainants
could get more drugs was through their “credit” and their “tab” with King. “They had to

have it, they had to have these drugs; they had to have, okay, the access to these

substances, and the only way to get access to these substances was through Robert

King.” (Tr. 4/8/19 at 68). “Robert King gives them a tab. He extends them this -- this credit,
builds it up, builds it up, builds it up, and then says this is what you gotta do, there's only
one option, there is no other way.” (/d. at 69). “Bruce Bemer didn’t hold a gun to their
head. Well, no, no. That's not this case, and that's unfair to -- to characterize it in that
way. In this case, it was much subtler, right. it's that debt, the building up of the debt, that
no other options, that -- that ... that model that says these individuals have nowhere else
to go but to Bruce Bemer.” (/d. at 70). “[S]o it’s just this constant cycle. They're not getting
out of debt.” (/d. at 71).

Moreover, the Defendant does not agree that these references to “credit” represent
in any way the sort of “credit” the legislature intended to protect when it enacted the
statute. Section 53a-192 is intended to prevent extortion by protecting the private details

of an individual's credit or business affairs. Because the evidence did not demonstrate
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that the complainants had attempted to protect any secret, or that King threatened to
reveal any secret, it is not clear how the complainants’ interactions with King allegedly
affected their “credit or business repute.” Nevertheless, it is not reasonable to understand
that the legislature intended to criminalize the exposure of an illegal drug debt within the
scope of “credit” that might be impaired through coercion.

Because the jury possibly convicted on a legally impermissible basis, because the
Court failed to instruct the jury on the essential elements of the crime charged, and
because the jury did not consider all of those essential elements, reversal for a new trial
is required. During that new trial, however, it would be error for the court to give a proper
instruction on § 53a-192 (a)(3), as there is no evidence in the record that King or anyone
else ever threatened to reveal a secret concerning the complainants. See Chapman, 229
Conn. at 542 (“[S]ubmission of an instruction for which there was no basis in the evidence
is [an error] subject to harmless error analysis.”)® There is no evidence that any of the
complainants had any secret to reveal or that King ever discussed any secret with them.
At most, the jury should be permitted to consider whether there was coercion
accomplished through fraud. As described below, however, there is no evidence from
which a jury could conclude beyond a reasonable doubt that the Defendant had any

knowledge of conduct by King constituting coercion or fraud.

b. Prosecutorial Impropriety
During the rebuttal portion of her closing argument, the State’s attorney offered the

following, apparently in response to defense counsel’s comments on the weakness of the

® The Chapman Court distinguished between circumstances where a jury may have
based a conviction on a legally impermissible ground and those where the jury may have
based a conviction on a factually unsupported ground. It found error in both, but held that
only the former presented a constitutional violation. The practical difference between the
two is that a constitutionally invalid instruction is evaluated for harmlessness beyond a
reasonable doubt, where a merely erroneous instruction is evaluated to determine
whether it is more probable than not that the error affected the result. Chapman, 229
Conn. at 543-44.
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State’s case (including the withdrawal of several counts), and the State’s failure to call

the alleged trafficker, King:

In the state of Connecticut, the job of a prosecutor is to do justice. It's not to
chase headlines, it's not to seek stats, it’s not to elevate charges or bring people
before a jury that don't deserve to be. It's to do justice. That's my job, and that’s
what I'm doing.

Yes, this case started with eight counts and now you will review five. Why?
Because I'm not gonna submit to you something that | don’t think you can return
a verdict of guilty on. That's my job as a prosecutor. And so if the defense wants
to argue, well, the prosecution doesn’t have faith in their case, it's actually the
exact opposite. | have so much faith in these five charges that they remain and
they're going before you, okay.

(Tr. 4/8/19 at 97-98).

‘A prosecutor may not appeal to the emotions, passions and prejudices of the
jurors. Such appeals should be avoided because they have the effect of diverting the
[jurors'] attention from their duty to decide the case on the evidence.” State v. Medrano,
308 Conn. 604, 615 (2013). “When the prosecutor appeals to emotions, he invites the
jury to decide the case, not according to a rational appraisal of the evidence, but on the
basis of powerful and irrelevant factors which are likely to skew that appraisal.” State v.
Alexander, 254 Conn. 290, 307 (2000). “A prosecutor should not inject extraneous issues
into the case that divert the jury from its duty to decide the case on the evidence.” State
v. Ciullo, 314 Conn. 28, 56 (2014).

Further,

A prosecutor may not express his or her own opinion, directly or indirectly,
as to the credibility of the witnesses.... Such expressions of personal opinion
are a form of unsworn and unchecked testimony, and are particularly
difficult for the jury to ignore because of the prosecutor's special position....
Put another way, the prosecutor's opinion carries with it the imprimatur of
the state and may induce the jury to trust the state's judgment rather than
its own view of the evidence.... Moreover, because the jury is aware that the
prosecutor has prepared and presented the case and consequently, may
have access to matters not in evidence... it is likely to infer that such matters
precipitated the personal opinions... However, it is not improper for the
prosecutor to comment upon the evidence presented at trial and to argue
the inferences that the jurors might draw therefrom.

State v. Carey, 187 Conn. App. 438, 461 (2019) (internal citations, parentheticals, and
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quotation marks omitted). See State v. Maguire, 310 Conn. 535 (2013).

The distinguishing characteristic of impropriety in this circumstance is

whether the prosecutor asks the jury to believe the testimony of the state's

witnesses because the state thinks it is true, on the one hand, or whether

the prosecutor asks the jury to believe it because logic reasonably thus

dictates.

State v. Fauci, 282 Conn. 23, 48 (2007) (internal citations omitted).

Here, the prosecutor improperly expressed her “faith” in the five counts presented
to the jury. (Tr. 4/8/19 at 87-98). “Faith” is a synonym of credence or belief. The jury was
clearly being told that the prosecution, in its judgment, thinks the remaining five counts
and, therefore, evidence supporting those counts is true. In doing so, the jury was
informed of the prosecution's personal beliefs in the credibility of its case and its
witnesses, imposing upon their fact-finding duty. The prosecutor not only had personal
“faith” in the credibility of the five counts, but had “so much faith” in them, expressing her
personal opinion as to the strength of the state’s case.

The prosecutor also inserted her beliefs into the case by stating that by choosing
only these five counts to present for conviction, she was “doing [justice].” /d. With the
imposing inherent authority within the State and its representatives, the jurors were
hea\)ily disposed to trust the prosecutor’s judgment on the credibility of its case. It would
be natural for the jury to consider that any prosecutor who willingly drops three counts
must truly believe in the remaining counts, and truly believe that convictions on those
counts represented justice. The prosecutor's comments deliberately, clearly encouraged
this conclusion and encouraged the jury to “trust the state’s judgment rather than its own
view of the evidence”. Carey, 187 Conn. App. at 461. See also State v. Francione, 136
Conn. App. 302, 323-24, cert. denied, 306 Conn. 903 (2012) (improper to argue that
“justice” requires “particular result in a particular case, e.g. conviction of the Defendant”)
(emphasis in original). The comments also turned a prospective not guilty verdict into a
personal repudiation of the prosecutor; any jurors who voted “not guilty” would be
rejecting her personal beliefs in the case and her quest for justice.

14
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It is impossible to conclude that this impropriety did not affect the verdict and
prejudice the Defendant. The prosecution was not expressing its opinion on a single
witness or piece of evidence; the prosecution was vouching for conviction on all of the
charges. A prosecutor may not express confidence in any witness-even indirectly; these
comments directly expressed confidence in all of the State’s evidence on these charges.
Any juror with a predisposition to believe the State would be irreversibly pushed into a
guilty verdict.

Separately, the State attempted to shift the burden of proof to the Defendant by
suggesting that he had somehow inappropriately failed to call Robert King to the stand.
“Robert King, you didn’t hear from Robert King. Robert King isn't the State’s co-defendant.
He’s not a co-defendant of John Doe One, Three, Five — One, Three, Eight and Eleven.
He's not a co-defendant to them. He's a co-defendant to Bruce Bemer. Defense put on a
case. They called a witness. Why didn'’t they call him? He's not my witness.” (Tr. 4/8/19
at 98).

Defense counsel immediately objected to this statement and the Court sustained
that objection, but the Court did not remedy the prosecutor’s statement. Of course, the
State has the burden to prove the elements of the crimes charged beyond a reasonable
doubt and may not shift the burden to the Defendant to disprove those elements. See
State v. Valinski, 254 Conn. 107, 120 (2000); /n re Winship, 397 U.S. 358, 364 (1970).
By suggesting that the Defendant had and failed to meet an obligation to call King, the
State improperly shifted the burden of proof, thus impairing the Defendant’s Constitutional

right to a fair trial.

il.  Motion for Judgment of Acquittal
a. Counts 1,2,3and4
As outlined above, in order for the verdict to stand, the evidence must be sufficient
to establish beyond a reasonable doubt first that the individuals who were being paid for
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sex had been “trafficked,” meaning they had been “compelled” or “induced” by means of
“fraud” or “coercion,” the latter limited by the Court to subsection (a)(3) of § 53a-192.
Second, the evidence must establish beyond a reasonable doubt that the Defendant knew
or reasonably should have known the individuals had been compelled or induced by
means of fraud or coercion.

The State's theory of the case was that Robert King took advantage of the
complainants’ histories of drug addiction and mental health problems to leverage them
into debt by providing them with drugs, and then somehow compelling them to attempt to
satisfy that debt by performing sex acts with the Defendant for money. Neither the
evidence nor the State's argument was clear on how King allegedly compelled the
complainants to take drugs or incur debt, but in any event the vast majority of evidence
put on by the State concerned King, not the Defendant. While King's conduct was
opportunistic, there was no evidence that King engaged in “fraud,” as the Court defined
that term — i.e., that he cheated or deceived the complainants, or that he unlawfully
deprived them of some advantage, benefit or property. Nor was there evidence that King
ever threatened to reveal any secret,” or did anything to impact complainants’ credit. The
evidence demonstrated that the complainants had problems with drugs prior to their
interactions with King, that they were able to remove themselves from King's circle of
influence when they wanted to, and that they chose to continue to use drugs and to pay
King for their purchases of illegal substances because they wanted to, not because King
cheated them or revealed some secret or had any way to compel them to use drugs or to

pay off an illegal and unenforceable drug debt.

7 As explained above, the Court did not charge on the issue of revealing a secret. The
State obviously put on its case before the charge was given, and the State, ostensibly
aware of the statutory requirements, introduced no evidence that complainants had any
secrets to keep, that they shared any secrets with King, or that King threatened to expose
any real or hypothetical secrets.
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But King's conduct—despite its prominence in the State’s case—is an aside. The
larger flaw in the State's case comprises the State’s failure to demonstrate that the
Defendant ever knew anything about King inducing or compelling the complainants, or
anything about their interactions with King, beyond the fact that King acted as their pimp,
which is not enough. The evidence concerning Defendant’s knowledge of the alleged
tréfﬁcking is not merely insufficient, it is nonexistent. There was thus no basis from which
the jury could have concluded that the Defendant knew or reasonably should have known
about King's alleged trafficking of the complainants.

No witness offered evidence of anything more than a superficial conversation
between the Defendant and King; none suggested they ever heard any conversation
concerning fraud or coercion. No witness offered even a single piece of evidence to
suggest that the Defendant knew anything about the complainants’ alleged drug debt with
King or knew that King allegedly took advantage of their mental or physical health
histories. None suggested the Defendant himself ever engaged in any aggressive or
threatening conduct. None testified to being threatened in any way. None testified to being
defrauded. And none testified to having a secret, that King ever threatened to reveal any
secret, or that the Defendant had any knowledge of any secrets or their threatened
disclosure. None suggested that the Defendant knew anything about the manner in which
King allegedly defrauded or coerced the complainants to participate in acts of prostitution
with the Defendant or even knew about their conversations with King. The evidence
established that the Defendant knew that the complainants were prostitutes, and knew
that King had arranged for them to meet the Defendant for that purpose, but no more. If
there was a plan between King and the Defendant, or even some knowledge by the
Defendant about Kings alleged tactics, the jury could only have guessed at it, because
the evidence didn't show it.

While the State put on substantial evidence about King’s activity as a pimp, that is

insufficient. The case is not about soliciting prostitution (or the role of a pimp in that
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process). The State readily conceded as much during closing argument: “It's not just
prostitution. It's so much more than that.” (Tr. 4/8/19 at 102).2 The State was required to
prove beyond a reasonable doubt what the Defendant knew or should have known — in
particular that he knew or should have known about trafficking. But when the State
presented evidence of conduct by King that it believed was proof of trafficking, the
Defendant was almost completely absent from the picture. What he knew was not
established. Evidence upon which the jury could have concluded what he should have
known was not introduced. So, while the State's case was centered on the idea that King
had put the complainants in debt by fronting drugs and other items, there is not a single
piece of evidence suggesting that the Defendant knew or should have known about any
of that. Nothing suggests that the Defendant was aware that any of the complainants
allegedly owed King money, or even that the complainants paid King for facilitating acts
of prostitution with the Defendant.® Without that evidence, the jury was left to rely on
surmise and conjecture.

[n particular, Dan T. (John Doe #1) testified about his problems with drug abuse,
his relationship with King and the fact that King had arranged for him to meet the
Defendant in order to exchange money for sex. (Tr. 4/4/19 at 11-17). He testified that he
may have had the Defendant’s telephone number at one point, but that “| don’'t remember

speaking with him.” (Tr. 4/4/19 at 23). He described the sex acts that he had engaged in

8 After making that statement, however, the state’s attorney went on to describe the
variety of unorthodox sex acts that were performed during the exchanges with the De-
fendant, as if to suggest that the variety of acts, alone, necessarily change prostitution to
trafficking. While that premise may spark some sympathy or shock in jurors who are un-
accustomed to hear a litany of sex acts described in open court, the premise is false, and
the resulting sympathy or shock is an inappropriate basis for a verdict.

9 It could be reasonable for the jury to infer that since King was acting as a pimp, the
Defendant might suspect that he was being paid as a pimp, but the point is that there is
no evidence to prove that fact. Moreover, any such inference would only establish that
King helped the Defendant patronize a prostitute, an act the Defendant readily admitted
to — and an act which does not constitute trafficking. If being a pimp was sufficient to
constitute trafficking, then every prostitution charge involving a pimp would include a traf-
ficking charge, which simply is not the case.
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with the Defendant (see, e.g., Tr. 4/4/19 at 17-20) and he described some conversations
he had with the Defendant concerning cars and motorcycles. (Tr. 4/4/19 at 24-25).
Nothing more.

Dan T. explained that when he went to see the Defendant he knew why he was
going because King had explained it to him. (Tr. 4/4/19 at 71). But he never suggested
that the Defendant knew anything about his personal life or his interactions with King. He
did not describe any conversations between himself and the Defendant where he
discussed his drug abuse, mental health issues or alleged debt to King. He did not offer
any evidence that the Defendant had been aware of any of his history with King or any of
his interactions with King, or any evidence from which the jury could conclude that he
reasonably should have been aware.

Brian I. (John Doe #3) similarly testified to his history of drug abuse, his relationship
with King and the fact that King had arranged for him to see the Defendant in order to
exchange sex for money. He never described any conversation between King and the
Defendant. He suggested he “kind of” felt forced to engage in prostitution because he
was a drug addict and owed a debt to King and had no other way of getting money to
repay the debt. (Tr. 4/2/19 at 77-78). But he never did or said anything to suggest that his
debt was not self-induced or self-imposed. Further, he never suggested that the
Defendant had known about his debt or had reason to know about his debt. He
acknowledged that the debt was with King and not the Defendant. (Tr. 4/2/19 at 78). He
never described any conversation or other communication where he explained any part
of his situation or his relationship with King to the Defendant, or where King explained it,
and he never suggested that the Defendant had been aware of that situation or

relationship in any other way.
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William W. (John Doe #8) testified that King saw him on the news after a local
station had done a report on homeless persons. (Tr. 4/3/19 at 15-17). He described a
relationship with King that was similar to the other complainants. He used drugs provided
by King and incurred a debt that King ultimately suggested he could pay off by seeing the
Defendant to exchange sex for money. (Tr. 4/3/19 at 20-21). He explained that King sent
the Defendant a text message with his photograph in it, asking if the Defendant wanted
to meet him. (Tr. 4/3/19 at 24-25). He was asked to testify about the Defendant’s response
to the text message, and the Defendant’s response to a follow-up telephone conversation
that King made to him, but after the Court explained that he could only testify about things
he specifically had seen and heard, he testified that he could not recall Deféndant’s
responses. (Tr. 4/3/19 at 25). Like the other complainants, he offered lengthy testimony
on his interactions with King, including the statement that he felt “forced” into the
encounters with the Defendant, (Tr. 4/3/19 at 51), but never suggested that the Defendant
knew anything about that, or had known anything about his history or his relationship with
King.

Michael F. (John Doe #11) offered testimony that was comparable to the others.
He described a history of drug abuse and explained that he had incurred a debt with King
that he ultimately agreed to pay off by providing sex for money. (Tr. 4/2/19 at 100, 110).
He explained that King had arranged for him to see the Defendant for sex; (Tr. 4/2/19 at
117); and that he had agreed in order to pay debts he owed to King. Like the others,
Michael F. did not offer any evidence suggesting that the Defendant had known about his
relationship with King, any of his conversations with King or any of the things King may
have done to encourage him to engage in prostitution. He did not testify to any substantive
conversations between the Defendant and King and did not testify that he had ever

discussed or explained his history or relationship with King with the Defendant.
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Danbury police officer Daniel Trompetta and FBI agent Kurt Siuzdak also testified.
Neither offered any evidence that the Defendant had been or reasonably should have
been aware of the complainants’ histories or of their relationships with King. Agent
Siuzdak testified at several points that he worked on “human trafficking” investigations
(see, e.g., Tr. 4/4/19 at 88), but explained to the jury that the purpose of his investigétion
was to determine whether trafficking was going on in the first place. Describing the
complainants, he testified “it's possible that they are doing it [prostitution] of their own
volition and it's possible that they are, actually, being forced to do it. So we had these
names and we were trying to determine what was - what was, actually, going on here
and, you know, how - how this - this worked.” (Tr. 4/4/19 at 95). He testified that King was
“leading” the sex for money operation (Tr. 4/4/19 at 101), but did not offer any testimony
or other evidence indicating that the Defendant had been aware of King's financial
arrangements with the complainants.

During Agent Siuzdak's testimony, the state offered an “extraction report” showing
cell phone communications between King and the Defendant. (Ultimately admitted as Ex.
46B). The exhibit was not admitted for the truth of the statements contained therein, but
only to demonstrate that there had been communication by cell phone between King and
the Defendant — a fact that is neither in dispute nor relevant to the claims the Defendant
is making in this motion. (Tr. 4/4/19 at 125-126). Even if it had been admitted for the truth,
the exhibit offers no direct or circumstantial evidence that the Defendant had been aware
of any acts that could constitute trafficking.

Agent Siuzdak attempted to testify that there was evidence of use of force by the
Defendant. After various objections and interruptions, Agent Siuzdak clarified what he
meant on redirect examination, explaining that he found during his investigation “that
drugs were used to control an individual's behavior.” (Tr. 4/4/19 at 159). Neither he nor
any other witness testified that the Defendant had been aware of any drug sale or drug

debt between King and any complainant (or other party) at any time. Nor did Agent
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Siuzdak specify which “ihdividuals"' behavior may have been “controlled” by drugs. This
testimony is the closest the State comes to evidence of trafficking, but it is insufficient for
that purpose and says nothing about Defendant’'s knowledge.

The Defendant did not testify. King originally was on the State’s witness list, but he
ultimately did not testify either. Neither the notes of the Defendant’s FBI interview (Ex. A)
nor the phone extraction report (Ex. 46B) say anything about whether the Defend ant knew
about King's methods or his relationships with the complainants. The complainants
offered no evidence of the Defendant’'s knowledge, because none of them heard the
Defendant say anything relevant on the issue to King, and none of them testified that they
discussed the subject with the Defendant. The testimonies of the investigating officers
were similarly silent on the question of knowledge. The Defendant paid the compiainants,
as would be the case with any patronizing charge, but there was no evidence that he had
any idea what they did with the money after that.

In her closing, the State's attorney described what she believed to be acts of
trafficking by King and repeatedly told the jury that the Defendant knew about it. (See Tr.
4/8/19 at 70-71; “Bruce Bemer knew about it. He knew about it.") But even in that context,
the State could only offer the conclusory statement that he “knew.” The prosecutor could
not point to any actual evidence supporting this claim, or to evidence on which the jury
could conclude (or even reasonably infer) that the Defendant reasonably should have
known.

The State's attorney suggested that the prostitution had been going on for a long
time and that the Defendant must have known about the “quality of these individuals.” (Tr.
4/8/19 at 66). Whatever that means, and whatever the State believes the Defendant
should have known about the complainants’ qualities or deficiencies, that is not evidence
that the Defendant knew or should have known something about King defrauding or

coercing them. The passage of time is insufficient. And even if the Defendant had known
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something about complainants’ drug use or mental health issues, there was no evidence
that he was aware King allegedly took advantage of those circumstances.

Ultimately, the State's attorney suggested to the jury that there was a
“camaraderie” between the Defendant and King, based primarily on the few text
messages set out in Ex. 46B. But the Defendant never denied knowing King. He never
denied that King provided him with prostitutes. And those facts do not comprise the crime
with which the Defendant was charged. The State alleged King was a trafficker and the
Defendant knew or reasonably should have known about that. It offered no evidence on
that score. “Camaraderie” will not suffice.

Even if there had been some evidence that the Defendant actually knew or should
have known King had defrauded or coerced one of the complainants, it is crucial to
remember that each count required independent proof on the issue of knowledge. It would
not be enough for the State to prove, for example, that the Defendant was aware that
John Doe #1 was trafficked in order to support a conviction on trafficking John Doe #8
(unless the evidence in question was somehow relevant to more than one complainant).
That one or more of the complainants may have felt pressured by King because of a
“debt” does not show that others were. In fact, another complainant (D.T.) also testified.
He described a relationship with King that was aimost identical to the relationship
described by the other complainants — drug use, debt, prostitution. But he testified that
he was "a friend” of King’s (Tr. 4/3/19 at 3), and the State withdrew the count alleging that
he had been trafficked. (Tr. 4/5/19 at 8-9).

It also is important to recognize that the Court here did not give the jury a unanimity
charge. It is true, of course, that our courts “have not required a specific unanimity charge
to be given in every case ... ." State v. VanDeusen, 160 Conn. App. 815, 839 (2015)
(citing State v. Famiglietti, 219 Conn. 605, 619-20 (1991)). But where the Court charged
that the jury could find trafficking through either fraud or coercion, and did not provide a

specific instruction that the jurors unanimously had to find fraud nor unanimously had to
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find coercion, it is possible and even likely that some jurors believed that the evidence
established fraud and some believed that it established coercion, with their combined
votes improperly resulting in a trafficking conviction. Where the evidence established
neither fraud nor coercion, this possibility should be of particular concern.'®

‘A claim of insufficient evidence implicates the constitutional right not to be
convicted on inadequate proof.” State v. Sitaras, 106 Conn. App. 493, 498, cert. denied,
287 Conn. 906 (2008) (citing State v. Morgan, 70 Conn. App. 255, 281, cert. denied, 261
Conn. 919 (2002)). As the Court noted in its charge, evidence of the Defendant's
knowledge typically can be established through an inference from other proved facts and
circumstances. See State v. Nunes, 58 Conn. App. 296, 301, cert. denied, 254 Conn. 944
(2000). And a finder of fact “may draw whatever inferences from the evidence or facts
established by the evidence it deems to be reasonable and logical.” (Internal quotation
marks omitted.) State v. Ledbetter, 275 Conn. 534, 542-43 (2005), cert. denied, 547 U.S.
1082 (2006). “Nevertheless, “[bJecause [tlhe only kind of an inference recognized by the
law is a reasonable one ... any such inference cannot be based on possibilities, surmise
or conjecture.... It is axiomatic, therefore, that [a]ny [inference] drawn must be rational
and founded upon the evidence.” (Internal quotation marks omitted.) State v. Na'im B.,
288 Conn. 290, 296-97 (2008), citing State v. Niemeyer, 258 Conn. 510, 518 (2001).

With this standard in mind, many convictions have been overturned in recent years
due to insufficient evidence, including based on the absence of evidence concerning the
defendant's mental state. See, e.g. State v. Carpenter, 214 Conn. 77 (1990) (murder
conviction overturned due to insufficient evidence of intent to kill and judgment modified
to manslaughter in the first degree); State v. Maurice M., 303 Conn. 18, 29 (2011)

(evidence was insufficient to prove violation of probation based on risk of injury to a chiid

' And Count 5 fails to allege conduct with respect to any particular victim, raising the
possibility that the jurors could have amalgamated their findings of conduct across various
complainants to convict on that Count.
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because defendant did not wilifully permit his two year old child to exit his horme where
he was found by passersby; willfulness not proven because defendant did not know that
injury would occur or recklessly disregard that potential consequence); State v. Kalphat,
134 Conn. App. 232, 241 (2012) (although evidence supported inference that d efendant
would sell marijuana in his possession, jury could only speculate that he intended to do
so within 1500 feet of a school despite being arrested with the marijuana within 1500 feet
of a school); State v. Hedge, 297 Conn. 621, 659-60 (2010) (farge quantity of drugs in
defendant’s vehicle supported inference that he intended to sell drugs somewhere, but
evidence was insufficient to prove that he intended to do so within 1500 of a public
housing project despite being arrested within 1500 feet of one; coincidental stoppage of
defendant while passing through a location does not permit inference that he intended to
sell there), State v. Jordan, 314 Conn. 354, 388 (2014) (evidence insufficient to prove
tampering with physical evidence because jury had to speculate that when defendant
discarded his clothing and mask after bank robbery in an attempt to avoid capture, he
believed it was probable that he would be arrested).

Convictions have also been reversed due to insufficient evidence in cases
involving allegations of sexual misconduct. See, e.g., State v. Fourtin, 307 Conn. 186,
188-89 (2012) (convictions of attempt to commit sexual assault in the second degree and
sexual assault in the fourth degree vacated due to insufficiency of evidence that victim
was physically helpless despite suffering from cerebral palsy, mental retardation and
hydrocephalus, and was nonverbal and could communicate only by gesturing, including
with kicks, bites and scratches, and vocalizing by, for example, groaning and screeching
when she and defendant engaged in sexual activity); State v. Atkins, 118 Conn. App. 520,
525 (2009), cert. denied, 295 Conn. 906 (2010) (evidence insufficient to prove “sexual
contact” in relation to charge of sexual assault in the fourth degree because only evidence

of sexual contact was introduced as uncharged misconduct, not substantively).
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The Courtin Hedge rejected a similar rationale to the speculative one that the State
advanced in this case. The Court concluded that the defendant’s possession of narcotics
in an area known for heavy drug trafficking did not permit an inference that the d efendant
intended to sell his narcotics in that location as opposed to elsewhere. Hedge, 2897 Conn.
at 660. The frequency of drug sales in that location may have made it more likely that the
defendant intended to sell drugs there, but speculation remained the sole basis to draw
that conclusion. /d. at 660-61.

Here, there was no direct evidence that the Defendant had any knowledge that
King compelled or induced the complainants or that any of them owed him a debt. There
was no evidence that the Defendant knew about complainants’ issues, and even if the
evidence was sufficient to establish that the Defendant knew or should have known about
their issues, the State was required to prove that the Defendant knew or should have
known that King had used fraud or coercion to compel or induce the complainants to meet
with the Defendant. Nor was there evidence to establish beyond a reasonable doubt that
the Defendant reasonably should have known. While the jury would be permitted to draw
all reasonable inferences to conclude that the State had established the Defendant’s
knowledge beyond a reasonable doubt, there was no evidence upon which any inference
could have been based.

On the crucial question of knowledge, the jury knew only that King acted as a pimp,
providing prostitutes to the Defendant. The jury knew King and the Defendant
communicated, but they heard almost no evidence showing what was discussed. They
knew that King provided drugs and collected money from the complainants, but they
never heard any direct or circumstantial evidence that King and the Defendant (or one or
more of the complainants and the Defendant) discussed that. Even if they had evidence
that the Defendant knew King was providing drugs (which they did not), the State was
required to prove that the Defendant knew or should have known that complainants were
compelled or induced through fraud or coercion. Nothing about a possible drug
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transaction between King and the complainants establishes fraud or coercion, much less
establishes beyond a reasonable doubt any knowledge of such by the Defendant. In the
absence of such evidence, the jury could only conclude that the Defendant solicited
prostitutes. It could not find that the Defendant knew or should have known that the
complainants had been trafficked. If this quantum of evidence would be sufficient to infer
trafficking, then every prostitution case would become a trafficking claim, at least where
a pimp was involved.

But prostitution alone is not enough. King supplying drugs without the Defendant’s
knowledge is not enough. The complainants’ debt, without the Defendant’'s knowledge, is
not enough. The crux of the State's case is the manner in which King allegedly compelled
the complainants to engage in prostitution — through fraud and coercion. The jury had no
evidence of King's interactions with the Defendant, beyond the selection and coordination
of individuals to meet with the Defendant. They had no evidence that the Defendant
participated in or ever even discussed the methods that King allegedly used to defraud
or coerce individuals to participate. The jury therefore could only have guessed about
whether the Defendant was aware or should have been aware of King's alleged fraud or
coercion with regard to one or more of the complainants, or the means King employed to

get them to engage in prostitution.

b. Count5

In Count 5, the Defendant was charged with trafficking in persons in violation of
Conn. Gen. Stat. §§ 53a-192a and 53a-8. The Court instructed the jury that the Defendant
was charged on this count as an accessory only and properly instructed that, in order to
find him guilty, the jury must find beyond a reasonable doubt that he acted with the mental
state necessary to commit the crime of trafficking. (Tr. 4/8/19 at 137). Thus, for this count,
the State was required to prove that the Defendant not only was aware of the alleged
trafficking, but that he specifically intended that it occur and specifically intended to aid in
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that endeavor. Because the evidence does not establish that the Defendant was aware
of any activity by King that could have constituted trafficking, the State could not prove
that he intentionally engaged in trafficking and intentionally acted to aid or abet King's

efforts.

c. Double Jeopardy
A judgment of acquittal also must be entered on Count 5 because the Defendant's

conviction on Count 5 violates federal and state prohibitions against double jeopardy.

The fifth amendment to the United States Constitution provides in relevant
part. No person shall ... be subject for the same offense to be twice put in
jeopardy of life or limb ... The double jeopardy clause of the fifth
amendment is made applicable to the states through the due process
clause of the fourteenth amendment.... Although the Connecticut
constitution has no specific double jeopardy provision, we have held that
the due process guarantees of [the Connecticut constitution] include
protection against double jeopardy.... We have further recognized that the
[d]ouble [jleopardy [cllause consists of several protections: It protects
against a second prosecution for the same offense after acquittal. It protects
against a second prosecution for the same offense after conviction. And it
protects against multiple punishments for the same offense.” (Internal
quotation marks omitted.) [State v. Underwood, 142 Conn. App. 666, 681,
cert. denied, 310 Conn. 927 (2013)).

State v. Bumgarner-Ramos, 187 Conn. App. 725, 747-48 (2019).

“Double jeopardy analysis in the context of a single trial is a [two step] process,
and, to succeed, the defendant must satisfy both steps.... First, the charges must arise
out of the same act or transaction [step one]. Second, it must be determined whether the
charged crimes are the same offense [step two]. Multiple punishments are forbidden only
if both conditions are met . . . ." Id. at 748. In step two of the process, our courts have

applied the Blockburger'’ test to determine whether the offenses are the same:

" Blockburgerv. United States, 284 U.S. 299, 52 S. Ct. 180, 181, 76 L. Ed. 306 (1932).
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‘[Wlhere the same act or transaction constitutes a violation of two distinct
statutory provisions, the test to be applied to determine whether there are
two offenses or only one, is whether each provision requires proof of a fact
which the other does not.’ (Citations omitted; footnote omitted; internal
quotation marks omitted.) [State v. Porter, 328 Conn. 648, 655 (2018)]. ‘The
test used to determine whether one crime is a lesser offense included within
another crime is whether it is not possible to commit the greater offense, in
the manner described in the information ... without having first committed
the lesser .... This ... test is satisfied if the lesser offense does not require
any element which is not needed to commit the greater offense....
Therefore, a lesser included offense of a greater offense exists if a finding
of guilt of the greater offense necessarily involves a finding of guilt of the
lesser offense.’ (Citation omitted; internal quotation marks omitted.) [State
v. Carlos P., 171 Conn. App. 530, 538, cert. denied, 325 Conn. 912 (2017)].

Id. at 748.

Here, as charged by the Court, the State was required to prove under Counts 1
through 4 that the alleged victims were “trafficked persons,” that the defendant patronized
them as prostitutes and that he knew they were trafficked persons when he did so. Under
Count 5, the State was required to prove that the alleged victims were trafficked and that
the Defendant intentionally aided in that trafficking. The only conduct that the State
attempted to prove on the part of the Defendant was his exchange of money for sex with
the complainants. If he patronized prostitutes, it was this conduct that constituted
patronizing. If he “aided” in King's alleged trafficking of those individuals, it could only
have been the conduct of patronizing the individuals that constituted “aid.” The evidence
simply demonstrated no other conduct on the Defendant’s part.

Thus, as charged here, the Defendant's alleged acts of patronizing and alleged
acts of aiding in trafficking arise, if at all, from the same transaction, the Defendant's
patronizing of prostitutes.

They constitute a single crime, since the State could not prove patronizing without
also proving the only factual basis that it alleged as “aiding” trafficking—the Defendant's
exchange of money for sex with the complainants.

In other words, the Defendant in this case could not have knowingly patrorﬁzed a

trafficked person without necessarily intentionally aiding in the trafficking.
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d. Fundamental Fairness

Finally, on Counts 1 to 4, the Defendant was convicted of a decriminalized offense.
Counts 1 to 4 charged violations of § 53a-83(c). Subsection (c) was added to the
patronizing statute on October 1, 2013, pursuant to Public Act 13-166 § 4, making the
patronizing of a “trafficked person” a class C felony, where patronizing in general is a
class A misdemeanor under (a). Subsection (c) was repealed by Public Act 17-32 § 3,
effective October 1, 2017. While patronizing remains the same misdemeanor offense it
was prior to PA 13-166, subsection (c) has not been replaced. No statute today
criminalizes the patronizing of a trafficked person as a separate crime or to any greater
extent than patronizing generally.

Under General Statutes § 54-142d, “[w]henever any person has been convicted of
an offense . . . and such offense has been decriminalized subsequent to the date of such
conviction,” the person may petition the superior court for an order of erasure, which shall
result in the destruction of all public records pertaining to the conviction. It would be an
odd construction of the statute, at best, and fundamentally unfair to the Defendant, if a
conviction could stand where the crime no longer exists and the Defendant is entitled to

have the record of the conviction erased.
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NO. DBD-CR17-0165220-S : SUPERIOR COURT

STATE OF CONNECTICUT : JUDICIAL DISTRICT OF DANBURY
V. : AT DANBURY -~ PART A
BRUCE BEMER : JUNE 7, 2019

STATE'S OBJECTION TO DENDANT’S MOTION FOR
JUDGMENT OF ACQUITTAL OR FOR NEW TRIAL

The Defendant has filed a Motion For Judgment of Acquittal or for New Trial following the
jury’s guilty verdicts in the above captioned case on April 10, 2019. The Defendant makes,
essentially, six (6) claims of error including sufficiency of the evidence, double jeopardy,
fundamental fairness, defective jury instruction, a second claim of sufficiency of the evidence, and
prosecutorial impropriety contrary to the defendant's assertions, there was sufficient evidence for
the case to go to the jury and for the jury to return a verdict of guilty, there is no double jeopardy
violation as one charge is not a lesser included of the other, the jury instruction was requested and
agreed to by the defense raising the issue of waiver, and there was no impropriety in the closing
remarks. Additionally, all the claims set forth by the defense are appropriate for appellate review
and do not warrant the extraordinary remedy of vacating a jury verdict. As more fully set out below,
the State objects to a judgment of acquittal or for a new trial on the Defendant's motion.
Background:

The defendant was arrested on March 28, 2017 and a jury trial commenced on April 1,
2019. The jury returned a verdict on April 9, 2019. The defendant filed a motion for extension of
time to file post-trial motions on April 12" and May 13, 2019. The Motion for Judgment of Acquittal
or For New Trial (hereinafter MJOA) was ultimately filed on May 29, 2019. At the defendant's
request, the sentencing originally set for June 6, 2019 was postponed so that a separate hearing on
the defendant’'s MJOA could occur before sentencing. The MJOA hearing is set for June 11, 2019

at 3pm and sentencing, if necessary, is set for June 14, 2019.

A058




Law:
Practice Book § 42-51 sets forth that,
“If the jury returns a verdict of guilty, the judicial authority, upon motion of the
defendant or upon its own motion, shall order the entry of a judgment of acquittal as

to any offense specified in the verdict, or any lesser included offense, for which the
evidence does not reasonably permit a finding of guilty beyond a reasonable doubt.

“With respect to guilty verdict ... for which defendant sought judgment of acquittal, trial court was
obliged to determine only whether jury could reasonably have concluded, upon facts established
and inferences reasonably drawn therefrom, that cumulative effect of evidence established guilt

beyond reasonable doubt.” State v. James, 247 Conn. 662, 725 A.2d 316 (1999), appeal after new

trial 793 A.2d 1200, 69 Conn.App. 130, certification denied 802 A.2d 89, 260 Conn. 936, habeas
corpus dismissed 2003 WL 23192032, appeal dismissed 870 A.2d 482, 88 Conn.App. 554,
certification denied 876 A.2d 11, 274 Conn. 903, habeas corpus denied 535 F.Supp.2d 300.

In ruling on a motion for judgment of acquittal this Court must determine whether a rational
trier of fact could find the crimes proven beyond a reasonable doubt. State v. Green, 186 Conn.
App. 534, 549 (2018) A trial court should not set aside a verdict where there is some evidence upon
which the jury could reasonably have based its verdict. State v. Griffin, 253 Conn. 195, 200 (2000)
A trial court should only set aside a verdict “where the manifest injustice of the verdict is so plain
and palpable as clearly to denote” that the jury made some mistake in application of legal principle
or that the jurors were influenced by prejudice, corruption, or partiality. State v. Griffin, 253 Conn. at

200-01
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. Motion for Judgment of Acquittal

The defendant sets forth three claims requesting a judgment of acquittal: (1) that the
evidence presented at trial was insufficient to support proof beyond a reasonable doubt, (2) that

double jeopardy should attach, and (3) fundamental fairness. They are addressed in turn below.

1. The Evidence is sufficient to support the jury’s verdict

Contrary to the defendant’s assertion in his MJOA at pages 15-27, a rationale juror could
find the defendant guilty of all counts. P.B. §42-51 is, in essence, a second motion for judgment of
acquittal following the defense case, if they choose to put on a case, that tests the sufficiency of the
State’s evidence after attacked by the defense. Here, the defense put forth one witness, a
counselor with the department of corrections, who testified that Robert King was incarcerated in the
State of Connecticut and has been incarcerated since August 2016.

The defendant had moved for a judgment of acquittal at the conclusion of the State’s case.
The court made the following findings:

“Based upon the evidence that has been presented, the Court
will deny the defendant’s Motion for Judgment of Acquittal as
to all remaining counts. There is a (unintelligible) deems to
credit the testimony, sufficient evidence by which the jury
can find each element beyond a reasonable doubt. I appreciate
counsels’ arguments. I think that - that there is an argument
with regard to the statute, the trafficking statute, which it
all seems to come down to this issue of the trafficking,
fraud, coercion. I know that we’ve spent time arguing it,
we’ve also spent time looking at the law and we can all agree
that this particular statute has not, necessarily, been used
with  frequency in Connecticut, but it has in other
jurisdictions. Certainly, other jurisdictions have clarified
their position with regard to this idea of debt, bondage or
servitude that the State argues now. The issue of fraud(:] If
the jury deems to credit it, again, with regard to the
testimony, they’re going to be provided the definitions, the

statutory definitions and it will be for the Jjury to
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determine, based wupon the facts of this particular case,
whether if it fits within the legal definitions. But if they
do credit the testimony the Court’s position is that there is
sufficient evidence to allow this jury to deliberate upon all
of the counts and make their determination as such. So I'm
going to deny the Motion for Judgment of Acquittal.”

Trial Transcript April 8, 2019 page 16, line 13 - page 17, line 15.

If the evidence was sufficient to go to the jury at the close of the State’s case, the evidence is
sufficient to support the jury's verdict finding proof beyond a reasonable doubt. The defendant’s
case did not undermine the facts laid before the jury during the State’s case in chief. Therefore, the

Court’s denial of the motion for judgment of acquittal should not change.

2. There is no double jeopardy violation

The defendant argues in his MJOA at pages 28-29 that this Court should grant an acquittal
on Count 5 based on a double jeopardy violation. The defendant was charged in a 5 count
information stemming from his conduct where he directly patronized a trafficked person and from
his conduct of aiding and abetting Robert King in the business of Trafficking Persons. Looking

solely at the statutes charged; State v. Wright, 319 Conn. 684, 690-91 (2015); although they have

similar elements they are not the same for purposes of Blockburger. It is possible for a person to
be charged with Trafficking Persons without violating the Patronizing statute and vice versa. Most
obvious, is that the Patronizing statute requires sexual contact with the defendant and the exchange
of money whereas the Trafficking in Persons statute rdoes not. Based solely on the evidence, the
defendant takes a self-serving leap in asserting that the only conduct that he engaged in that could
constitute aiding and abetting was the act of patronizing. This argument circles back to the
sufficiency of evidence claim which is addressed above and, moreover, is improperly based on the

evidence. The question of whether the same act or transaction constitutes a violation of two distinct
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statutory provisions “is a technical one and examines only the statutes, charging instruments, and

bill of particulars, as opposed to the evidence at trial.” State v. Wright, 319 Conn. at 609-1

3. Fundamental Fairness

Finally,-in the motion for acquittal the defendant for the first time argues fundamental
fairness based on what he characterizes as the decriminalization of the General Statutes § 53a-
83(c). This issue was not raised via a motion to dismiss prior to the trial or even during the trial and
the defendant cannot prevail on this claim. The defendant relies on General Statutes § 54-142d,
this statute, however, pertains to erasure of a record of conviction and does not excuse criminal
liability for conduct.

Rather, because the defendant committed the crimes of which he was accused before the
repeal of subsection (c) of § 53a-83, he has been properly tried and convicted for the offenses and
his convictions do not undermine fundamental fairness, especially with regard to the victim. In
accordance with General Statutes § 54-194, “the repeal of any statute defining or prescribing the
punishment for any crime shall not affect any pending prosecution or any existing liability to
prosecution and punishment therefore, unless expressly provided in the repealing statute that such
repeal shall have that effect.” General Statutes § 1-1(t), provides that “the repeal of an act shall not
affect any punishment, penalty or forfeiture incurred before the repeal takes effect, or any suit, or
prosecution, or proceeding pending at the time of the repeal, for any offense committed, or for the
recovery of a penalty or forfeiture incurred under the act repealed.” State v. Kalil, 314 Conn. 529,
552, 555-59 (2014) Therefore, consistent with these savings statues, that the defendant might one
day be able to seek erasure of these convictions does not render them fundamentally unfair.

Regardless, Patronizing a Trafficked Person has not been eliminated in its entirety. fhe

history of General Statutes § 53a-83(c) is greater than provided. Effective October 1, 2016 the

5
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requirement to show that the defendant “knew or should have known” the person was trafficked was
removed. Essentially, the legislature eliminated an element of the offense. Then in 2017, with the
expansion of General Statutes § 53a-192a to add a subsection (3), which allowed for a broader
range of conduct under the Trafficking in Persons statute and an increase in the penalty for
subsection (2) to an A felony, subsection (c) of General Statutes § 53a-83 was moved in part; not
decriminalized. In fact, the legislature created a new statute in General Statutes § 53a-83b titled
Commercial Sexual Abuse of a Minor and designated it a B felony, and an A felony if the child is
under fifteen.

The patronizing of a trafficked person is still a very serious crime in the State of Connecticut
as is human frafficking as a whole. As the legislature strives to find the proper place for the crimes
associated with trafficking in persons it is an oversimplification to argue that the conduct has been
decriminalized. Fundamental fairness requires the jury verdict to stand. The defendant was
charged and convicted under a statute that had the police delayed a mere 30 days in disrupting this
trafficking ring would have resulted in no requirement to show that he knew or should have known.
Moreover, the imputed knowledge of the defendant was charged as an element of the crime,
contrary to the pattern jury instructions, which added an element that the state was required to
prove beyond a reasonable doubt. The defendant was tried under a more rigorous statute and the

jury’s verdict of guilty should stand.

. MOTION FOR NEW TRIAL

The defendant asserts three claims in the motion for a new trial. None of the bases

provided raise claims that automatically warrant a new trial. Each c¢laim is addressed below.
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1. The Court’s jury instruction was proper as given

The argument that the Court’s jury instruction was erroneous is raised for the first time in this
motion despite the numerous opportunities for review, conferences on charging, language
suggested by the defendant, and ultimate agreement to the charge. The defendant’s ciaim is at
best waived by the defendant and at worst invited error but is an issue for appeal and subject to
harmless error analysis.

The defense claims in his MJOA pages' 2-12 that a phrase that is not part of the specific
subsection charged should have been used by the court; the state disagrees. The language used
by the court to charge the jury is the exact language requested by the defense and agreed to by the
state during pretrial charge conferences, on the record charging conferences, and documented in
the written charge provided to all sides. The defendant, ostensibly aware of the statutory
requirements, made a specific request to eliminate the phrase at issue of "expose any secret
tending to subject any person to hatred, contempt or ridicule” from ali counts with the exception of
count 3 relating to John Doe #3. The defense argued that the only language that could apply to all
charges is “to impair any person’s credit.” The State agreed with the defense that having a different
definition for different charges was not the clearest way to charge and that the applicable language
would be “to impair any person’s credit.” Now the defense claims that the language is erroneous.
This claim does not provide a basis for a new trial because the claih raises the questions of (1) was

there an error, which the State asserts there was not, and (2) if there was an error did the defense

induce the error or waive the claim. See State v. Kitchens, 299 Conn 447, 462-500 (2011)
(Overruling the requirement that the error could only be invited by the defense attorney and
reinstating the concept of implied waiver; also sets out the factors to be considered for a Golding

review), see also State v. Bellamy, 323 Conn. 400 (2016) (Court declined to overrule Kitchens and

held that the defendant implicitly waived claim of instructional error by accepting the trial court’s

7
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proposed instruction at trial. The defendant was not entitled to review under Golding; concurring
Justices conceded even if Golding review, claim would fail).

On the issue of an error, the defense omits the numerous discussions regarding the
coercion statute. During in-chamber discussions regarding the applicable sections of the coercion
instruction, defense counsel noted that he' did not think any of them apply, however, that with
regard to number (3) the only portion applicable was “to impair any person’s credit.” The language
given was the exact language requested by defense counsel and all other language was excluded.
In fact, in the transcript pages attached hereto as exhibit A, it is clear that the defense raises the
issue of charging the first part of the language in General Statutes § 53a-192(a)(3) of “expose any
secret tending to subject any person to hatred, contempt or ridicule” would only apply to John Doe
#3 and not the others, but that the language “to impair any person’s credit” would apply to all. It
was then agreed to not include the “expose any secret tending to subject any person to hatred,
contempt or ridicule” and to only use the language of “to impair any .person’s credit.” Inherent in
that discussion was the recognition that they are two separate and distinct ways of violating
subsection (3). In fact, the defense agreed that even the language, “or business repute” did not
apply and should not be used.

ATTY. HORTON: Yep, Your Honor, that would leave for all of

them - the rest of them would be - the only language that

would apply, in that case, to impair any persons credit,

that’s all that’s left for the rest of them.

THE COURT: Is that what the State’s position is?

ATTY. HODGE: Yeah. Yes.

' Present for the in-chambers discussion were defendant’s attorneys Spinella, Barry, and Horton.
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THE COURT: Okay. All right. Based upon that, I am going to
Charge with regard to that one - that -one aspect of Coercion.
I'm going to take out “expose any secret, tending to subject
any person to hatred, contempt or ridicule.” And just leave in
“to impair any persons’ credit.” All right. Then, same would
apply when you come d?wn to -

ATTY. HORTON: The next page, Your Honor.

Excerpt transcript 4/8/2019 page 52, lines 7 — 23.
As for the defendant’s request for a plain error review, such a review is most appropriately

untaken at the appellate level. See Kitchens, Bellamy, State v. Herring, 323 Conn. 526 (2016)

(Court declined to overturn Kitchens, cited Bellamy, and declined to review the claim for plain error.)

State v. McClain, 324 Conn. 802 (2017) (Clarified Golding review and plain error review. Held that

Kitchens does not preclude plain error review but the defendant’s claim was not plain error).

2. There was no prosecutorial impropriety

The defendant alleges in his MJOA pages 12-15 that two statements in the state’s rebuttal
argument constitute an impropriety warranting a new trial. Whether an impropriety occurred does
not automatically indicate that a due process violation occurred warranting a new trial. The
defendant appears to suggest that, the State’s first argument to which he now objects was invited
by his closing argument and his failure to object suggests that it was not improper. See State v.
Payne, 303 Conn. 538, 560-61 (2012) (Analysis for claims of prosecutorial impropriety). Here, the
defense claims that the use of the word “faith” was improper but made no objection during trial. For
the entirety of the trial the defense team consisted of no less than 4-5 attorneys, and at times up to
6. The failure of the defense to raise an objection during the trial indicates that there was no

impropriety.
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As to the second statement to which there was an objection raised by the defense, it
appears that the Court sustaining the objection was a satisfactory remedy. The Court inquired
whether it should give a curative instruction.

On the issue of the State's argument having been invited by the defendant, the defendant
made the following closing argument:

“The State initially presented a much bigger case to vyou.
There’s no getting around that. They put up Mr. Tp.
Apparently, they have no faith in Mr. Tp. because they dropped
the charge, right. There were other counts that you heard when
the Information was read at the beginning of this case. They
are no longer there. They don’t even believe in their own
case. The main trafficker, Robert King, who ninety percent of
the testimony was about, ninety percent of her argument was
about, where is he? Where is he? I didn’t hear from him. He’s
-- he’s available. So where is he? They don’t believe in their
own case. They couldn’t even put on their own -- the witnesses
to prove their case, and that -- that should cause some pause
in you, because this case not only needs to be proven but
beyond a reasonable doubt. That means 1f you believe every
single thing she says and you have a reasonable doubt, it’s
still not guilty. You have to believe every single element
beyond a reasonable doubt, and you have to hold her to that
standard. You said you would, and I’'m gonna ask you to do
that. The other thing you said in jury selection when I asked
every one of you, if you end up hating my client because you
hear a lot of bad things about him, can you still judge this
case Jjust based on the facts and put any of your emotions
aside, and you said you could. And I'm again gonna ask you all
to do that, because I think that played out probably like I
thought it would. You did hear some very what I think you all
determine is negative stuff about my client and things he did,
but you cannot use emotion or hatred for my client to find him
guilty. You must find that the facts fit the law, and they do
not in this case.”

Trial transcript 4/8/19 page 84, line 27 - page 86, line 3.

In improperly arguing facts not in evidence to suggest that the State itself did not have “faith”

in the strength of its case, the defendant invited the State’s rebuttal argument. At no time did the

10
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State indicate a lack of belief in its case. A response that simply stated the function of a prosecutor
is proper under the all the circumstances. See Rule of Professional Conduct 3.8(1). The comment
at issue was not an appeal to emotions, passions, or prejudices, did not improperly insert beliefs,
and was not an attempt to shift any burden. Nonetheless, if error is found it should be subject to a
determination of whether a due process violation exists.

With regard to the defendant's allegation that the State engaged in burden sifting,
defendant's motion at page 15, the defendant objected, the Court sustained the objection, and
thereafter the following occurred:

ATTY. HORTON: Judge, at one point when I objected to the

State’s comments, I believe, they did in fact shift the burden

on Mr. King on being here to the defense, which I thought we

agreed they couldn’t do so I do think it’s prosecutorial

misconduct and I would ask for a mistrial in light of that.

Thank you.

THE COURT: State want to be heard?

ATTY. HODGE: I disagree, your Honor. I don’'t think that there

was a burden shift. We had discussed that if the defense was
arguing that the State should have called Mr. King without

first

proven that -- shown that it was natural -- that --that --
that he was a natural witness that the State should have
called but that the -- because they put on a case that the --
that the responses -- is - is -- is that the defense could

have called him as well.

THE COURT: So, I did sustain the objection. I don’t believe
that it rises to the level of prosecutorial misconduct
warranting a mistrial. If the defense is asking that the Court
add some cautionary instruction that the Defendant is not
obligated to present any evidence as you have no burden of

proof, I am happy to do that. Otherwise, I am denying the
motion for mistrial.

ATTY. SPINELLA: Can I have a minute, your Honor.

THE COURT: Absolutely.

11
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ATTY. SPINELLA: We would ask for an additional instruction.
THE COURT: An additional instruction?
ATTY. SPINELLA: Yes, please.
Transcript 4/8/19 Page 117, line 24 — 119, line 2. As a result, the Court gave the following
instruction:
“Now, the burden to prove the Defendant guilty of the crimes
with which he is charged is upon the State. The Defendant does
not have to prove his innocence. This means that the State
must prove beyond a reasonable doubt each and every element
necessary to constitute the crimes charges. Now, I know that
you heard argument in terms of which witness and who didn’t
call which witness. Remember that the defense is under no
obligation to call any witnesses at all so you cannot use that
as any basis in your deliberations on this case. ..”
Trial Transcript 4/8/2019 Page 121 Line 20 — 122 Line 2.
Therefore, the curative measure given insured that a due process violation did not occur and
no basis exists for granting defendant’s request for a new trial.

Conclusion:

The Defendant in the instant case is not entitled to a judgment of acquittal or for a new trial.
The evidence was sufficient for the jury to return a verdict of guilty on all counts, the double
jeopardy claim fails as a matter of law, the fundamental fairness argument fails, the prosecutor’s
comments were not improper, and there is no error in the jury instructions.

Respectfully submitted,
STATE OF CONNECTICUT

By _ Sharmese L. H&Qﬁe’

Sharmese L. Hodge
Assistant State's Attorney
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HORTON, DOWD, BARTSCH! & LEVESQUE, P.C. - ATTORNEYS AT LAW
90 GILLETT STREET ‘HARTFORD, CT 06105 - (860) 522-8338 - JURIS NO. (038478

DBD-CR17-0155220-S : SUPERIOR COURT

STATE OF CONNECTICUT

VS. : DANBURY GA 3

BRUCE BEMER : June 10, 2019

REPLY TO STATE’S OBJECTION TO MOTION FOR JUDGMENT OF
ACQUITTAL OR FOR NEW TRIAL
The Defendant replies to the State’s Objection filed on Friday, June 7 as follows:
1.

The State does not address the merits of the Defendant’s argument that (a) the
charge on C.G.S. § 53a-192(a)(3) was wrong and (b) in omitting an essential element of
the crime charged, the Court committed a fundamental constitutional error under cases
the Defendant cited in his Motion at page 9; see also State v. Devalda, 306 Conn. 494,
501 (2012); State v. Thompson, 305 Conn. 806, 815 (2012), and State v. Gabriel, 192
Conn. 405, 413-14 (1984). The State's argument rather is that the Defendant implicitly
waived the claim under State v. Kitchens, 299 Conn. 447 (2011).

Kitchens concerns the following situation:

We conclude that, when the trial court provides counsel
with a copy of the proposed jury instructions, allows a
meaningful opportunity for their review, solicits comments
from counsel regarding changes or modifications and counsel
affirmatively accepts the instructions proposed or given, the
defendant may be deemed to have knowledge of any potential
flaws therein and to have waived implicitly the constitutional
right to challenge the instructions on direct appeal. Such a
determination by the reviewing court must be based on a
close examination of the record and the particular facts and
circumstances of each case.?3
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[Footnote 23] The standard that we describe would not
allow waiver to be presumed from a silent record or from
defense counsel's mere acquiescence in, or failure to object
to, the jury instructions. A silent record, by definition, would
not satisfy the standard because there would be no factual
basis from which the court could infer a waiver, and mere
acquiescence or failure to object, without more, would provide
an insufficient basis for a finding of waiver because there
would be no evidence from which the court could determine
whether counsel had been given a meaningful opportunity to
review, comment on and express satisfaction with the
instructions, or whether counsel had, in fact, expressed such
satisfaction before or after the instructions were given.

Id. at 482-83.

In short, Kitchens concerns the situation where the defense made a strategic
decision not to object rather than simply overlooked the issue, and is sandbagging the
Court and the State. The State excerpts snippets from the colloguy with the Court about
the charge on § 53a-192(a). If the colloguy is read as a whole (tr. 4/8, at pageé 46-52), it
shows (i) that defense counsel was focusing on two things, the lack of evidence on
exposing any secret, and the meaning of “credit”; (ii) that what the Court was going to
charge and not charge on (a)(3) was evolving at a high speed,; (iii) that defense counsel
did not want a charge at all on (a)(3), as noted also in footnote 3 of the Defendant’s
Motion; (iv) that the prosecutor first wanted a charge on “expose a secret” and then
changed her mind; (v) that there was no time for calm reflection on the changes made in
the draft charge; (vi) that the charge was given the same day as the charge conference;
and (vii) thus, that the significance of taking out the “exposing any secret” language on
page 52 was missed. There was, and is, no sandbagging going on. Kitchens does not
apply.

2.

While Kitchens applies to a Golding claim, it does not apply to a plain error claim.
State v. McClain, 324 Conn. 802, 807-15 (2017). A failure to charge on an essential
element of a crime is plain error. State v. Thompson, 305 Conn. 806, 815 (2012); State
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v. Cotton, 69 Conn. App. 505 (2002); State v. Hamilton, 30 Conn. App. 68, 74-78 (1993),
aff'd, 228 Conn. 234 (1994); see plain error cases collected in McClain, 324 Conn. at 814,
especially State v. Ruocco, 322 Conn. 796, 803 (2016) (failure to give statutorily
mandated instruction is plain error); State v. Marrero, 66 Conn. App. 709, 719-20 (2001)
(failure to instruct on statutory definition was plain error). A failure to charge on an
essential element of the offense is plain error.

3.

If this Court agrees that there is a fundamental constitutional error, or that there is
plain error, this Court should not simply defer to appellate review. Practice Book § 42-53
states: “Upon motion of the defendant, the judicial authority may grant a new trial if it is
required in the interests of justice.”

The interests of justice would require that this Court grant a motion that it concludes
would otherwise lead to a successful appeal. It would not be in the interests of justice to
sentence the Defendant; to require a higher bond; to disrupt his personal life and the
affairs of his and his employees’ businesses that a felony conviction would clearly disrupt;

and to require him to wait a year or two in order to attain the redress that he is entitled to

now.
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DEFENDANT, BRUCE J. BEMER

By:
Wesley W. HO
Brendon P. LeVesque

Horton, Dowd, Bartschi & Levesque, P.C.
90 Giliett Street

Hartford CT 06105

Juris No. 38478

(860) 522-8338

whorton@hdblfirm.com
brendon@hdblfirm.com

and

Anthony Spinella

Ryan Barry

Barry, Barall & Spinelia, LLC
202 West Center Street, 1st Floor
Manchester, CT 06040

Juris No. 428935

(860) 649-4400
rbarry@bbsattorneys.com
anthony@bbsattorneys.com
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BEFORE THE HONORABLE ROBIN PAVIA, JUDGE
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Representing the State of Connecticut:
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ASSISTANT STATE’S ATTORNEY
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(Excerpt begins)

THE COURT: I will indicate that for the
record, but the document speaks for itself. All
right. So, done with the motions that are
outstanding. 1In terms of the renewed motion for
judgment of acquittal, that argument really
addressed and incorporated arguments that had been
made at the time of trial and at the close of -- of
various -- of the State's case and then again at the
close of the defendant’s case. So, for the most
part, those issues had been addressed. The Court
stands by it’s previous ruling in denying the
defendant’s motion for judgment of acquittal in that
the issues that were addressed were largely that of
a factual nature that the jury needed to address in
their deliberations, that there was sufficient
evidence on the record if the jury deemed to credit
that evidence by which they could find the elements
of the charged offenses, and so, that motion for
judgment of acquittal is, once again, denied.

The issue with regard to the motion for a new
trial based on the interpretation of the particular
statute at issue, mainly that of the jury's
instruction on Coercion and the elements of Coercion,
you know, I have, obviously, done all the research as
you, I’m sure, have both done. There’s not a lot of

legislative guidance in -- when you look at all the
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legislative history, they don't go into detail on
this. The only case that I think the -- is =-- that
really kind of dealt with it was State versus
Reynolds, which was an Appellate Court case decided
in 2009 where they really do more of a sufficiency of
the evidence as it relates to the charge of coercion.
I went back and listened to all of the
arguments that were made at the time that we were
drafting the charge to the jury, and in those
arguments, we had much discussion in terms of the
defendant's contesting that the jury be charged in
general, all right, and I think we can all agree on
that. Once we moved into the specifics of then how
the jury would be charged on Coercion, what was
apparent was that the Court, in it’s original draft
to both sides -- in providing my draft version of the
charge, had incorporated the language that counsel is
now indicating should have been charged, and the
discussion -- when it came down to the wording to be
used, the State requested that that part be omitted
and gave a sample of what the State felt was
appropriate and the defendant agreed to that, and the
only reason that I say this -- and I totally
understand the defendant’s argument in terms of
Kitchens. I -- I -- I'm not suggesting that this was
done purposefully in =-- in a manipulative manner in

order to be able to have this appellate issue. All
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right.

So, moving beyond that, what I think counsel
does agree is that this issue was not raised at the
time that we did the jury charge, but argues that
Kitchens is not applicable because now it goes into a
constitutional argument. The reason that I think the
discussion on the manner and the wording should be
used for purposes of the jury charge on this
particular element is important in this case is
because it’s not simply a matter in which everybody
overlooked this and there was no discussion on it and
it just happened that it -- it ~- it was charged that
way. This was an area that I originally indicated I
was going to charge with the language that counsel’s
now -- now asking for or now suggesting that should
have been provided, that then there was a request to
omit that, the Court omitted it based on that
request, and therefore, there was -- there was
absolute discussion and purposeful charging in this
particular instance, and I think that's important to
note for the record. Nonetheless, it does -- the
constitutional aspect is still, obviously, imperative
and -- and needs to be addressed.

In this Court's opinion, after review of the
evidence in this case, after review of the statute,
the legislative interpretation and analysis and the

case law on it, I am of the opinion that the evidence
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as presented, when analyzed in accordance with this
statute, provided a fair guidance by which the jury
could deliberate and that the charge as given fairly
comports and did comport and does comport with the
law which was appropriate with regard to the
timeframe in which the defendant was charged and did
not mislead the jury in it’s deliberations on this
matter, and for that reason, I deny the defendant's
motion for a new trial. Okay. With that, we, I
believe, move into issues of sentencing. Does
anybody have anything additional to be said on that?

(Excerpt ends)

/Q\btfu NV

THE HONORABLE ROBIN PAVIA, JUDGE

A078




DOCKET NO: DBD-CR17-0155220-5 : SUPERIOR COURT

STATE OF CONNECTICUT : G.A. #3
V. : AT DANBURY, CONNECTICUT
BRUCE JOHN BEMER : JUNE 17, 2019

CERTIFICATTION

I hereby certify the foregoing pages are a true and
correct excerpt of the audio recording of the above-referenced
case, heard in Superior Court, G.A. #3, Danbury, Connecticut,
before the Honorable Robin Pavia, Judge, on the 17" day of June,

2019.

Dated this 14th day of August, 2019 in Danbury,

Connecticut.

.&n/ﬁ@é/ ﬁ%iﬂdftdaff—"*

Dena Lauysen
Court cording Monitor

A079




STATE OF CONNECTICUT

STATE OF CONNECTICUT ) SUPERIOR COURT

VS. | | J.D. OF DANBURY
BRUCE JOHN BEMFER AT DANBURY
DBD-CR170155220-S JUNE 17,2019

PRESENT: HON. ROBIN PAVIA

JUDGMENT

This matter commenced with a warrant served on March 28, 2017, in which the
defendant was charged with Patronizing Trafficked Persons in violation of C.G.S. § 53a-
83(c)(2)(A). The defendant was detained.

The matter came thence to March 29, 2017, when the defendant was arraigned.
Attormney John F. Droney filed an appearance on behalf of the defendant. The Court
(Shaban, J.) set bond at five hundred thousand dollars.

The matter came thence to March 30, 2017, when the defendant posted a
professional surety bond in the amount of five hundred thousand dollars.

The matter came thence to April 5, 2017, when Attorney Joel T. Faxon filed an
appearance on behalf of victims.

The matter came thence to June 16, 2017, when the state filed a substitute
information charging the defendant with Patronizing Trafficked Person in violation of
C.G.S. § 53a-83(c)(2)(A) and Conspiracy to commit Human Trafficking in violation of
C.G.S. §§ 53a-48 and 53a-192a.

The matter came thence to June 20, 2017, when the defendant pleaded not guilty
to all counts of the substitute information.

The matter came thence to August 8, 2017, when Attorney Anthony Spinella filed
an appearance on behalf of the defendant.

The matter came thence to January 31, 2018, when the defendant rejected the
state’s offer and elected a trial by jury.

The matter came thence to February 16, 2018, when the Court (Shaban, J.) held a
hearing on various motions.

The matter came thence to March 2, 2018, when the Court (Shaban, J.) issued
rulings on motions argued on February 16, 2018.
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The matter came thence to March 20, 2018, when the defendant commenced an
appeal of the Court’s (Shaban, J.) rulings of March 2, 2018. The appeal is pending as
docket S.C. 20195.

The matter came thence to February 22, 2019, when the state filed an eight count
long form information charging the defendant with seven counts of Patronizing a
trafficked person in violation of C.G.S. § 53a-83(a)(1), and one count of Criminal
liability for trafficking in persons in violation of C.G.S. §§ 53a-192a and 53a-8. Jury
selection commenced before the Court (Pavia, J.)

The matter came thence to February 26, 2019, when jury selection continued.

The matter came thence to February 28, 2019, when the state filed a substitute
long form information charging the defendant with seven counts of Patronizing a
trafficked person in violation of C.G.S. § 53a-83(c) and one count of Criminal liability
for trafficking in persons in violation of C.G.S. §§ 53a-192a and 53a-8. The defendant
entered not guilty pleas and elected a trial by jury. Jury selection concluded.

The matter came thence to March 7, 2019, when the Court (Pavia, J.) heard trial
motions.

The matter came thence to March 19, 2019, when the Court (Pavia, J.) heard trial
motions.

The matter came thence to April 1, 2019, when the state filed a substitute long
form information charging the defendant with seven counts of Patronizing a trafficked
person in violation of C.G.S. § 53a-83(c) and one count of Criminal liability for
trafficking in persons in violation of C.G.S. §§ 53a-192a and 53a-8. A jury trial
commenced before the Court (Pavia, J.)

The jury trial continued on April 2nd, April 3rd, and April 4, 2019.

The matter came thence to April 5, 2019, when the Court (Pavia, J.) heard trial
motions and held a charging conference. The state filed a five count substitute long form
information charging the defendant with four counts of Patronizing a trafficked person in
violation of C.G.S. § 53a-83(c) and one count of Criminal liability for trafficking in
persons in violation of C.G.S. §§ 53a-192a and 53a-8.

The matter came thence to April 8, 2019, when a jury trial resumed. Jury
deliberations commenced.

The matter came thence to April 9, 2019, when jury deliberations continued.
The matter came thence to April 10, 2019, when the Court (Pavia, J.) accepted the
jury’s verdict of guilty on each count of the information. The Court ordered a pre-

sentence investigation and increased the bond by seven hundred and fifty thousand
dollars. The defendant posted a professional surety bond.
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The matter came thence to June 11, 2019, when the Court (Pavia, J.) heard the
defendant’s motion for judgment of acquittal and motion for new trial.

The matter came thence to the present date, June 17, 2019, for sentencing. The
Court (Pavia, J.) denied the defendant’s motions for judgment of acquittal and a new trial.
The defendant posted an appeal bond in the amount of seven hundred and fifty thousand
dollars by professional surety bond.

WHEREUPON IT IS ADJUDGED:

That as to count one, Patronizing a trafficked person in violation of C.G.S. § 53a-
83(c), the defendant is committed to the custody of the Commissioner of Correction for a
term of 10 years to serve.

That as to count two, Patronizing a trafficked person in violation of C.G.S. § 53a-
83(c), the defendant is committed to the custody of the Commissioner of Correction for a
term of 10 years to serve.

That as to count three, Patronizing a trafficked person in violation of C.G.S. §
53a-83(c), the defendant is committed to the custody of the Commissioner of Correction
for a term of 10 years to serve.

That as to count four, Patronizing a trafficked person in violation of C.G.S. § 53a-
83(c), the defendant is committed to the custody of the Commissioner of Correction for a
term of 10 years to serve.

That as to count five, Criminal liability for trafficking in persons in violation of
C.G.S. §§ 53a-192a and 53a-8, the defendant is committed to the custody of the
Commissioner of Correction for a term of 20 years execution suspended after 10 years; 5
years probation with special conditions.

All counts are concurrent with each other, for a total effective sentence of 20
years execution suspended after 10 years; 5 years probation. Sex offender registration is
required. Court fees and probation costs are imposed.

THE COURT: (Pavia, J.)
4 f,;ﬂ/, /

Maria F. Dorso, Assistant Clerk
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A.C. 43138

(DBD CR17-0155220-S) ; APPELLATE COURT
STATE OF CONNECTICUT

VS.

BRUCE BEMER : JULY 3, 2019

DOCKETING STATEMENT

Pursuant to Practice Book § 63-4(a)(3), the Defendant provides the following information:

(A)  Parties to the Appeal
Plaintiff:
State of Connecticut
Plaintiff's Counsel

Sharmese L. Hodge
Assistant State’s Attorney
State’s Attorney’s Office
Geographical Area No. 3
146 White Street
Danbury, CT 06810
sharmese.hodge@ct.gov

Defendant:

Bruce Bemer
215 Sherwood Drive
Glastonbury, CT 06033

Defendant’s Counsel:

Anthony Spinella

Ryan Barry

Barry, Barall & Spinella, LLC
202 West Center Street
Manchester, CT 06040
anthony@bbsattorneys.com
rbarry@bbsattorneys.com
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(B)
\®)
(D)

Wesley W. Horton

Brendon P. Levesque
Horton, Shields & Knox, P.C.
90 Gillett Street

Hartford, CT 06105
whorton@hdblfirm.com
brendon@hdblfirm.com

Non-Parties having an interest in the cause on appeal:

Unnamed Victims represented by Attorney Joel T. Faxon
Faxon Law Group, LLC

59 Elm St

New Haven, CT 06510

Victims John Doe, Bob Doe and Adam Doe, represented by Attorney Kevin C.
Ferry

Law Office of Kevin C. Ferry, LLC

77 Lexington St

New Britain, CT 06052

State v. Bemer, S.C. 20195
There were exhibits in the trial court.

Convictions:

Count 1: 10 years in prison;

Count 2: 10 years in prison;

Count 3: 10 years in prison;

Count 4: 10 years in prison;

Count 5: 20 years in prison, suspended after 10 years.
All terms to run concurrently.

The Defendant is not incarcerated.
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Bfendon P. Levesque

Wesley|W. Horton

HORTON, DowD, BARTSCHI & LLEVESQUE, P.C.
90 Gillett Street

Hartford CT 06105

Phone: (860) 522-8338
brendon@hdblfirm.com
whorton@hdblfirm.com

and

Anthony Spinella

Ryan Barry

Barry, Barall & Spinella, LLC
202 West Center Street
Manchester, CT 06040
Phone: (860) 649-4400
anthony@bbsattorneys.com
rbarry@bbsattorneys.com
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§ 46a-170. Trafficking in Persons Council. Membership. Duties. Report, CT ST § 46a-170

e

Connecticut General Statutes Annotated
Title 46a. Human Rights (Refs & Annos)
Chapter 814F. Trafficking in Persons Council

This section has been updated. Click here for the updated version.
C.G.S.A. § 46a-170
§ 46a-170. Trafficking in Persons Council. Membership. Duties. Report

Effective: July 1, 2016 to September 30, 2016

(a) There is established a Trafficking in Persons Council that shall be within the Commission on Women, Children and Seniors
for administrative purposes only.

(b) The council shall consist of the following members: (1) The Chief State's Attorney, or a designee; (2) the Chief Public
Defender, or a designee; (3) the Commissioner of Emergency Services and Public Protection, or the commissioner's designee;
(4) the Labor Commissioner, or the commissioner's designee; (5) the Commissioner of Social Services, or the commissioner's
designee; (6) the Commissioner of Public Health, or the commissioner's designee; (7) the Commissioner of Mental Health and
Addiction Services, or the commissioner's designee; (8) the Commissioner of Children and Families, or the commissioner's
designee; (9) the Child Advocate, or the Child Advocate's designee; (10) the Victim Advocate, or the Victim Advocate's
designee; (11) the chairperson of the Commission on Women, Children and Seniors or the chairperson's designee; (12) one
representative of the Office of Victim Services of the Judicial Branch appointed by the Chief Court Administrator; (13) a
municipal police chief appointed by the Connecticut Police Chiefs Association, or a designee; and (14) nine public members
appointed as follows: The Governor shall appoint three members, one of whom shall represent Connecticut Sexual Assault Crisis
Services, Inc., one of whom shall represent victims of commercial exploitation of children, and one of whom shall represent
sex trafficking victims who are children, the president pro tempore of the Senate shall appoint one member who shall represent
an organization that provides civil legal services to low-income individuals, the speaker of the House of Representatives shall
appoint one member who shall represent the Connecticut Coalition Against Domestic Violence, the majority leader of the Senate
shall appoint one member who shall represent an organization that deals with behavioral health needs of women and children,
the majority leader of the House of Representatives shall appoint one member who shall represent an organization that advocates
on social justice and human rights issues, the minority leader of the Senate shall appoint one member who shall represent
the Connecticut Immigrant and Refugee Coalition, and the minority leader of the House of Representatives shall appoint one
member who shall represent the Motor Transport Association of Connecticut, Inc.

(¢) The chairperson of the Commission on Women, Children and Seniors, or a designee, shall serve as chairperson of the council.
The members of the council shall serve without compensation but shall be reimbursed for necessary expenses incurred in the
performance of their duties.

(d) The council shall: (1) Hold meetings to provide updates and progress reports, (2) identify criteria for providing services
to adult trafficking victims, (3) identify criteria for providing services to children of trafficking victims, and (4) consult with
governmental and nongovernmental organizations in developing recommendations to strengthen state and local efforts to
prevent trafficking, protect and assist victims of trafficking and prosecute traffickers. The council shall meet at least three times
per year.
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§ 46a-170. Trafficking in Persons Council. Membership. Duties. Report, CT ST § 46a-170

(e) The council may request data and other information from state and local agencies to carry out its duties under this section.

(f) Not later than January 1, 2008, and annually thereafter, the council shall submit a report of its activities, including any
recommendations for legislation, to the General Assembly in accordance with section 11-4a.

(g) For the purposes of this section, “trafficking” means all acts involved in the recruitment, abduction, transport, harboring,
transfer, sale or receipt of persons, within national or across international borders, through force, coercion, fraud or deception,
to place persons in situations of slavery or slavery-like conditions, forced labor or services, such as forced prostitution or sexual
services, domestic servitude, bonded sweatshop labor or other debt bondage.

Credits
(2007, P.A. 07-107, § 1, eff. June 11, 2007; 2011, P.A. 11-51, § 134(a), eff. July 1, 2011; 2013, P.A. 13-166, § 9, eff. June 24,
2013; 2015, P.A. 15-195, § 2; 2016, May Sp.Sess., P.A. 16-3, § 163, eff. July 1, 2016.)

C.G.S. A. §46a-170, CT ST § 46a-170
The statutes and Constitution are current with enactments of Public Acts enrolled and approved by the Governor on or before
July 23, 2019 and effective on or before July 23, 2019. Some statute sections may be more current, see credits for details.

End of Document G 2019 Thomson Reuters. No clain to original U.S. Government Works.
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§ 53a-8. Criminal liability for acts of another, CT ST § 53a-8

Connecticut General Statutes Annotated
Title 53a. Penal Code (Refs & Annos)
Chapter 951. Penal Code: Statutory Construction; Principles of Criminal Liability (Refs & Annos)

C.G.S.A. § 53a-8
§ 53a-8. Criminal liability for acts of another

Currentness

(a) A person, acting with the mental state required for commission of an offense, who solicits, requests, commands, importunes
or intentionally aids another person to engage in conduct which constitutes an offense shall be criminally liable for such conduct
and may be prosecuted and punished as if he were the principal offender.

(b} A person who sells, delivers or provides any firearm, as defined in subdivision (19) of section 53a-3, to another person to
engage in conduct which constitutes an offense knowing or under circumstances in which he should know that such other person
intends to use such firearm in such conduct shall be criminally liable for such conduct and shall be prosecuted and punished
as if he were the principal offender.

Credits
(1969, P.A. 828, § 8, eff. Oct. 1, 1971; 1971, P.A. 871, § 2; 1992, June Sp.Sess., P.A. 92-2)

C.G.S. A §53a-8, CT ST § 53a-8
The statutes and Constitution are current with enactments of Public Acts enrolled and approved by the Governor on or before
July 23, 2019 and effective on or before July 23, 2019. Some statute sections may be more current, see credits for details.

End of Document € 2019 Thomson Reuters. No claim to original U.S. Governiment Works.
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§ 53a-83. Patronizing a prostitute: Class A misdemeanor or class..., CT ST § 53a-83

Connecticut General Statutes Annotated
Title 53a. Penal Code (Refs & Annos)
Chapter 952. Penal Code: Offenses (Refs & Annos)
Part VI. Sex Offenses (Refs & Annos)

This section has been updated. Click here for the updated version.
C.G.S.A. § 53a-83
§ 53a-83. Patronizing a prostitutg: Class A misdemeanor or class C felony

Effective: October 1, 2013 to September 30, 2016

(a) A person is guilty of patronizing a prostitute when: (1) Pursuant to a prior understanding, he pays a fee to another person
as compensation for such person or a third person having engaged in sexual conduct with him; or (2) he pays or agrees to pay
a fee to another person pursuant to an understanding that in return therefor such person or a third person will engage in sexual
conduct with him; or (3) he solicits or requests another person to engage in sexual conduct with him in return for a fee.

(b) Except as provided in subsection (c) of this section, patronizing a prostitute is a class A misdemeanor.

(c) Patronizing a prostitute is a class C felony if such person knew or reasonably should have known at the time of the offense
that such other person (1) had not attained eighteen years of age, or (2) was the victim of conduct of another person that
constitutes (A) trafficking in persons in violation of section 53a-192a, or (B) a criminal violation of 18 USC Chapter 77, as
amended from time to time.

Credits
(1969, P.A. 828, § 84, eff. Oct. 1, 1971; 2013, P.A. 13-166, § 4.)

C.G.S. A §53a-83,CT ST § 53a-83
The statutes and Constitution are current with enactments of Public Acts enrolled and approved by the Governor on or before
July 23, 2019 and effective on or before July 23, 2019. Some statute sections may be more current, see credits for details.

End nf Document € 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 53a-192. Coercion: Class A misdemeanor or class D felony, CT ST § 53a-192

Connecticut General Statutes Annotated
Title 53a. Penal Code (Refs & Annos)
Chapter 952. Penal Code: Offenses (Refs & Annos)
Part XIX. Coercion (Refs & Annos)

C.G.S.A. § 53a-192
§ 53a-192. Coercion: Class A misdemeanor or class D felony

Currentness

(a) A person is guilty of coercion when he compels or induces another person to engage in conduct which such other person has
a legal right to abstain from engaging in, or to abstain from engaging in conduct in which such other person has a legal right
to engage, by means of instilling in such other person a fear that, if the demand is not complied with, the actor or another will:
(1) Commit any criminal offense; or (2) accuse any person of a criminal offense; or (3) expose any secret tending to subject
any person to hatred, contempt or ridicule, or to impair any person's credit or business repute; or (4) take or withhold action
as an official, or cause an official to take or withhold action.

{(b) It shall be an affirmative defense to prosecution based on subdivision (2), (3) or (4) of subsection (a) of this section that
the actor believed the accusation or secret to be true or the proposed official action justified and that his purpose was limited to
compelling the other person to behave in a way reasonably related to the circumstances which were the subject of the accusation,
exposure or proposed official action, as by desisting from further misbehavior or making good a wrong done.

{c) Coercion is a class A misdemeanor except, if the threat is to commit a felony, coercion is a class D felony.

Credits
(1969, P.A. 828, § 194, eff. Oct. 1, 1971; 1971, P.A. 871, § 48; 1992, P.A. 92-260, § 75.)

C.G.S. A §53a-192, CT ST § 53a-192
The statutes and Constitution are current with enactments of Public Acts enrolled and approved by the Governor on or before
July 23, 2019 and effective on or before July 23, 2019. Some statute sections may be more current, see credits for details.

£nd of Document €3 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 53a-192a. Trafficking in persons: Class B felony, CT ST § 53a-192a

Connecticut General Statutes Annotated
Title 53a. Penal Code (Refs & Annos)
Chapter 952. Penal Code: Offenses (Refs & Annos)
Part XIX. Coercion (Refs & Annos)

This section has been updated. Click here for the updated version.
C.G.S.A. § 53a-192a
§ 53a-192a. Trafficking in persons: Class B felony

Effective: October 1, 2015 to September 30, 2016

(a) A person is guilty of trafficking in persons when such person (1) compels or induces another person to engage in conduct
involving more than one occurrence of sexual contact with one or more third persons, or provide labor or services that such
person has a legal right to refrain from providing, by means of (A) the use of force against such other person or a third person,
or by the threat of use of force against such other person or a third person, (B) fraud, or (C) coercion, as provided in section
53a-192, or (2) compels or induces another person who is under eighteen years of age to engage in conduct involving more
than one occurrence of sexual contact with one or more third persons that constitutes (A) prostitution, or (B) sexual contact for
which such third person may be charged with a criminal offense. For the purposes of this subsection, *‘sexual contact” means
any contact with the intimate parts of another person. '

(b) Trafficking in persons is a class B felony.

Credits
(2006, P.A. 06-43, § 1, eff. July 1,2006; 2010, P.A. 10-36, § 26, eff. July 1,2010; 2013, P.A. 13-166, § 2; 2015, P.A. 15-195,§ 4.)

C.G.S. A. §53a-192a, CT ST § 53a-192a
The statutes and Constitution are current with enactments of Public Acts enrolled and approved by the Governor on or before
July 23, 2019 and effective on or before July 23, 2019. Some statute sections may be more current, see credits for details.

End of Document <2019 Thomson Reuters, No claim to original US, Government Works.
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Substitute House Bill No. 7309

Public Act No. 17-32

AN ACT CONCERNING HUMAN TRAFFICKING.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 46a-170 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2017):

(a) There is established a Trafficking in Persons Council that shall be
within the Commission on Women, Children and Seniors for

administrative purposes only.

(b) The council shall consist of the following members: (1) The Chief
State's Attorney, or a designee; (2) the Chief Public Defender, or a
designee; (3) the Commissioner of Emergency Services and Public
Protection, .or the commissioner's designee; (4) the Labor
Commissioner, or the commissioner's designee; (5) the Commissioner
of Social Services, or the commissioner's designee; (6) the
Commissioner of Public Health, or the commissioner's designee; (7) the
Commissioner of Mental Health and Addiction Services, or the
commissioner's designee; (8) the Commissioner of Children and
Families, or the commissioner's designee; (9) the Commissioner of
Consumer Protection, or the commissioner's designee; (10) the director
of the Basic Training Division of the Police Officer Standards and
Training Council, or the director's designee; (11) the Child Advocate,
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Substitute House Bill No. 7309
or the Child Advocate's designee; (12) the Victim Advocate, or the
Victim Advocate's designee; (13) the chairperson of the Commission
on Women, Children and Seniors or the chairperson's designee; (14)
one representative of the Office of Victim Services of the Judicial
Branch appointed by the Chief Court Administrator; (15) a municipal
police chief appointed by the Connecticut Police Chiefs Association, or

a designee; (16) the Commissioner of Education, or the commissioner's

designee; (17) an adult victim of trafficking, appointed by the

Governor; and [(16)] (18) ten public members appointed as follows:

The Governor shall appoint two members, one of whom shall
represent victims of commercial exploitation of children and one of
whom shall represent sex trafficking victims who are children, the
president pro tempore of the Senate shall appoint two members, one of
whom shall represent the Connecticut Alliance to End Sexual Violence
and one of whom shall represent an organization that provides civil
legal services to low-income individuals, the speaker of the House of
Representatives shall appoint two members, one of whom shall
represent the Connecticut Coalition Against Domestic Violence and
one of whom shall represent the Connecticut Lodging Association, the
majority leader of the Senate shall appoint one member who shall
represent an organization that deals with behavioral health needs of
women and children, the majority leader of the House of
Representatives shall appoint one member who shall represent an
organization that advocates on social justice and human rights issues,
the minority leader of the Senate shall appoint one member who shall
represent the Connecticut Immigrant and Refugee Coalition, and the
minority leader of the House of Representatives shall appoint one
member who shall represent the Motor Transport Association of
Connecticut, Inc.

(c) The Vchairperson of the Commission on Women, Children and
Seniors, or a designee, shall serve as chairperson of the council. The

members of the council shall serve without compensation but shall be

Public Act No. 17-32 2010
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